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WHY SPECIAL TRIBUNALS? 

It seems likely that the proposals of the President’s 
most recent industrial conference for a tribunal in which 
to attempt settlements of wage and working conditions 
disputes will result in something tangible—at least the 
creation of new offices. The general idea with law- 
makers just now seems to be special tribunals for the 
settlement of various kinds of cases. Therefore, the 
suggestion for an elaborate machinery for the disputes 
about wages and working conditions is not likely to be 
regarded as out of harmony with what is supposed to 
be the best thought. But some of the old-fashioned are 
inclined to wonder why it is necessary to have traffic 
courts for the trial of offenders against the laws for the 
safety of travelers on or across the public highway, 
or why there must be special courts for the trial of dis- 
putes between masters and servants. The common law 
is not devoid of rules for the settlement of such dis- 
putes, nor are the statutes silent about conspiracies or 
breaches of contracts. Nearly every strike involves a 
breach of contract and a conspiracy to prevent the em- 
ployer engaging the services of men to take the places 
of the strikers. Sometimes the conspiracy goes further 
and runs to a thinly disguised attempt to ruin the bus- 
iness of the employer. 

Perhaps it might be good for the ills that afflict the 
country to revive “government by injunction.” Attor- 
ney-General Palmer revived it somewhat in the miners’ 
strike, but immediately weakened the effectiveness of 
his measure by showing a willingness to bargain—and 
bargain without calling in the men who are to pay the 
bills. As the representative of the administration, he is 
supposed to represent all the people, but it is notorious 
that most of the negotiating between labor unions and 
vublic officials is with a view to obtaining the political 
support of the unions. It is not asserted that that is 
vhat Palmer had in mind when he made his settlement 


of the strike, but it is remembered that he has been 
mentioned as a candidate for a presidential nomination 
and also that Governor Coolidge is supposed to have 
pre-empted the favor of those who believe in dealing 
with a strike situation in the way he dealt with the 
police strike in Boston—which was to call out the na- 
tional guard when the police invited disorder and civil 
war by quitting their places. 


SHIPPERS AND LEGISLATION 

Whatever may be said as to the lateness of the time 
or other limitations with respect to the conference of 
shippers held in Chicago this week to take action on 
railroad legislation, we regard the fact of the conference 
as a healthy sign. It was well attended and business- 
like, marked by no exposition of Bolshevist theories or 
indications of bitterness toward the carriers, but, on the 
contrary, gave every evidence of an intention to agree 
on some basic principles of what, from the point of view 
of the shipper, is considered essential to a fair settle- 
ment of the problem and the proper development of 
transportation, considered, not as a means of making 
profits for those who have money invested, but as a 
means of conducting the commerce of the. country—an 
agency on which all business is dependent. 

It is true that the conference, in its resolutions, an- 
nounced nothing new or startling. Practically every- 
thing it said has been said before by others and could 
be agreed to by practically all shippers. But the point 
is that the agreement of the conference was the result 
of an effort to get shippers together on a platform on 
the theory that if they do not know what they want 
and do not express themselves, they can expect only to 
get what the other fellow wants. Shippers have met 
before and taken action, but not these particular ship- 
pers. Nor has any body of shippers, national in scope, 
met and expressed itself since the House and Senate 
bills were passed and the question of railroad legislation 
went to conference. The issues are clearer now than 
they were. That is necessarily so. It behooves those 
vitally interested to meet the issues that arise when 
they arise, and every time they arise. The Senate com- 
mittee, to be sure, was told what shippers wanted and 
did not want. But the Senate, notwithstanding, has 
passed a bill which, in many respects, goes contrary to 
such expressions of wishes. It is not amiss now for 
shippers or anyone else interested to consider the prob- 
lem in its newest aspect and campaign as hard as may 
be for what is considered proper and wise. There can 
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be no question but that if all the shippers in the coun- 
try, no matter to what organization they belong or do 
not belong, could agree on a program and would press 
for the adoption of that program, their action would 
have great weight with Congress. Insofar as they en- 
deavor to adopt such a course they are to be congratu- 
lated. Insofar as they fall short of such endeavor they 
will be to blame for failure to accomplish what they 
desire, 

It may be that, as a matter of practice, it is too late 
to get argument from the outside before those charged 
with making the country’s laws, the railroad bills hav- 
ing gone to conference committee. The answer is that 
one can only do his best and action based on the Senate 
bill as passed could not be taken until after it was 
passed—and the matter went to conference the day the 
bill was passed. It may be that no one will be per- 
mitted to appear before the conference committee to 
present his views, but nothing can prevent the indi- 
vidual members of the committee nor other members of 
the House and Senate from reading what is sent to 
them; and if what is sent is well presented and is based 
on justice and good political economy it is bound to 
have weight. 

We should say that at the present writing there is 
a serious probability that some of the things in the 
Cummins bill that are regarded by shippers—and by 
others—as dangerous, will be enacted into law. ‘That 
being the case, it is up to everyone who has convictions 
on the subject to do what he can to prevent such an 
outcome and to bring about the kind of legislation he 
thinks best. We wish both shipper and carrier could 
forget their identity as such and treat this problem as 
one merely of providing the best possible legislation to 
make our transportation system the best and most effi- 
cient possible as an agency of commerce. Viewed thus, 
the question of revenue becomes one merely of what 
revenue is necessary to produce the desired result and 
not one of whether somebody is going to make too much 
money or not enough money. If higher rates, for in- 
stance, are necessary to bring our transportation system 
up to the desired efficiency, then higher rates should 
be granted. If they are not necessary, they should not 
be granted. The element to be considered here is the 
human one of the desire for profits. It will do little 
good to decide that owners of money ought to be satis- 
fied with such and such profit and that that is all they 
shall have, if the owners of money refuse to put it into 
railroad investments. Theories are good but they are 
of no use without full knowledge and frank treatment 
of conditions. 

The resolutions adopted by the recent conference 
of shippers are especially strong, we think, in dealing 
with the subject of guaranteed return. As the resolu- 
tions say, any form of guaranty would conduce to inef- 
ficiency and would be economically unsound and social- 
istic. On the other hand, we think the conference erred 
in failing to declare for instructions to the Commission 
to make rates with a view to making imperative a con- 
structive policy toward the carriers. However, this 
mistake is not confined to this particular group of ship- 
pers. They have all failed to go any further in this 
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matter than to leave it to the Commission—that is, to 
leave the Commission to make rates, just as it does 
now. 

It is rather too bad that the conference attempted 
to deal with the labor situation if it could do no better 
than the plank it produced. It is a plain evasion of the 
issue. It might just as well merely declare to Congress 
that the conference favored “wise labor legislation,” for 
it leaves all the details to Congress. Anybody could 
vote for that plank and nobody could have any good 
reason for voting against it, whether he were laborer, 
employer, or what not. We suppose the plank is merely 
the result of the uncheckable desire of American citi- 
zens to meet and adopt resolutions, whether they say 
anything in them or not. Labor might better have been 
left out of the resolutions entirely—and many persons 
think it had better be left out of the railroad bill entirely 
and dealt with separately if we are to get a real railroad 
measure enacted. Anyway, we cannot criticise too se- 
verely the conference for failure to adopt a real plank 
on this subject, for, as Chairman Cowan facetiously 
explained, the members of the resolutions committee 
reached an agreement of the kind reached by the House 
and Senate—that is, they had not agreed at all. The 
resolutions committee, failing to agree on a plank that 
would mean something, put in one that means nothing. 
It is likely that Congress will do the same thing. 


RATES ON WOOL 


The Trafic World Washington Bureau 

The Boston Wool Trade Association, through H. A. Davis, 
manager, has prepared for filing with the Commission a com- 
plaint attacking rates on wool resulting from the readjustment 
made by the Railroad Administration under McAdoo’s G. O. No. 
28 providing for a general increase in rates of 25 per cent. It is 
set forth in the complaint that instead of an increase of 25 per 
cent in rates on wool the increases were much greater than 
that and in one instance represented an increase of 168 per 
cent. 

The complainant’s members ship wool in grease, wool 
scoured, wool tops, wool noils and wool waste from points of 
origin and points of destination all within the state of Massa- 
chusetts. The complaint contains tables showing rates in effect 
prior to June 25, 1918, present rates, percentage of increase and 
rates alleged to be reasonable. 

A table giving rates on wool in grease shows, for instance, 
that the rate from Lawrence to Methuen was 7 cents; that it 
was increased to 17 cents and that the percentage of increase 
was 142.8. On scoured wool from Lawrence to Andover there 
was a rate of 8 cents; this was increased to 21% cents, the 
percentage of increase being given as 168.7. The lowest per- 
centage of incease was 34.3, it is alleged, and the majority of 
the increases exceeded 50 per cent. 

Director-General Hines, the Boston & Albany, Boston & 
Maine and the New York, New Haven & Hartford are the de- 
fendants. A cease and desist order, just and reasonable rates, 
and reparation are prayed for. 


PAY OF TARIFF CLERKS 


The Trafic World Washington Bureau 


Increased pay for tariffs clerks employed by the Interstate 
Commerce Commission was urged before the joint congressional 
commission on reclassification of salaries in the District of Co- 
lumbia, December 30, by a committee on traffic and transporta- 
tion work. 


The entrance salary for tariff clerks is $1,500. The con- 
gressional commission was informed that only six applicants 
from the entire country took examinations held by the Civil 
Service Commission last summer for tariff clerks. 

The government must compete with the railroads for tariff 
clerks, the commission was informed, and it was pointed out 
that unless the government, pay was increased, the ranks of 
the tariffs clerks would be decimated. 


Let us tell you about The Daily Traffic World. 
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Current Topics 
in Washington 





Senatorial Inaccuracy.—The editorial observations of The 
Traffic World concerning the incompetency and unwillingness 
of the Senate to work, have attracted attention among railroad 
men in Washington, and the attention has not been confined 
to the traffic men. One of the best known transportation men 
in the country, now on duty in Washington, by way of addition 
to what has been said about the Senate, in talking with the 
writer, lamented the unreliableness of statistical matter put 
into the Congressional. Record by Senator La Follette in regard 
to the number of freight cars in the country. La Follette, in 
his three or four section speech on the Cummins bill, said 
there were 40,000 more cars in the country on the day he was 
speaking than ever before. As this railroad man figures the 
state of the car supply, the country, in comparison with fifteen 
months ago, has 150,000 fewer freight cars for service than it 
had then. Subtracting the number of bad order cars, remem- 
bering that the cars that are supposed to be fit for service are 
not in as good repair as they were, and that trains have been 
slowed down since the disappearance of competition, his esti- 
mate is that the country is in the same state it would be in 
if, fifteen months ago, the Railroad Administration had begun 
making a fire of 10,000 freight cars every month. His further 
estimate is that if the country is not provided with 200,000 cars 
in the coming year, it will be in the worst shape next fall ever 
known. It will be worse off, he believes, than it was in the 
worst weeks of the winter of 1917-8—the worst ever known. 
He is opposed to the use of his name because, from a man in 
the service of the Railroad Administration, criticism of a sen- 
ator is regarded as the worst possible taste. Even the Director- 
General would not feel free to criticize or question the accuracy 
of statistics put into the Congressional Record, unless the Sen- 
ate asked for a statement. 





Government Ownership Propaganda.—In the course of the 
coming months, there is reason to believe there will be many 
speeches and articles by advocates of government ownership 
and a continuance of governmental control, to prove that gov- 
ernment operation in 1918 and 1919 was a success from a phys- 
ical, if not from a financial, point of view. Senator La Follette, 
in telling the country the fairy tale about there being 40,000 
more cars than ever. before, was trying to show that govern- 
ment operation, from the shipper’s point of view, was one of 
the best things ever known. The fact that no shippers, broadly 
speaking, have asked’ for a.continuance of control, does not 
appear in any of La Follette’s speeches. Director-General Mc- 
Adoo, while he was in office, did a good deal of what might be 
called propaganda work to show how fine a supply of cars he 
had on hand. In one statistical statement, some 50,000 cars 
were pulled out of oblivion and put into the reports as “bad 
order” cars. They were wrecks that had been dropped by the 
accounting officers of the railroads because there was no likeli- 
hood of their ever being repaired. When prices began going 
up it began looking as if it would pay to repair some of them, 
so they were brought back into the “bad order” account. But 
how Senator La Follette got his 40,000 more than ever is not 
clear except on the theory that he counted every car ordered 
by railroad corporations and the Railroad Administration and 
the 50,000 phantoms, some of which are repaired and, in theory, 
are fit for use. As a matter of fact, few of them are fit for 
use. He probably counted the 100,000 ordered by Mr. McAdoo, 
but which, as a matter of fact, have not all been constructed, 
by about 20,000. Under the accounting rules of the Commis- 
sion, a wooden or steel frame freight car lasts twenty years 
and-a steel car twenty-five. If every car in the country, when 
government control began, had been ‘steel, the waste in two 
years would have been, assuming there were 2,400,000 freight 
cars,. 192,000 cars: Yet there were only 100,000 ordered by the 
Railroad Administration. Not that many were on order and 
undelivered to the corporations. But if there had been that 
many on order and‘all were delivered in the last two years, the 
net increase would be only 8,000, instead of five times that many. 





‘From Industrial to Railroad Traffic Job—The fact that 
George T. Atkins, Jr., assistant director in the Division of 
Public Service, is going to the “Katy” as assistant traffic -di- 
rector is warming the hearts of many traffic men, for two réa- 
sons, ‘ One is that Atkins has landed in a good place. The sec- 
ond, and perhaps larger, reason is that his going means that 
there is no such prejudice now as there once was against a 
traffic man going from the railroad to the shipper or from the 
shipper to the railroad. At one time it was regarded-as treason, 
just as if all the right of a traffic question was always on one 
‘side‘ and a traffic man.could not honestly serve either a railroad 
or a shipper. The railroads, many believe, have been slower 
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to recognize the true situation than the shippers. The “Katy,” 
however, has done so. Atkins, after being out of the railroad 
service, is now going back to the corporation he once served. 
His name is still on his office door in Shreveport, La., where 
he served the shippers faithfully, it is believed, else they would 
not have regarded him as their contribution toward the win- 
ning of the war, who would come back when it was over, if he 
desired to do so. There has been the same kind of feeling 
as to lawyers, just as if a lawyer could not honestly serve a 
shipper in one case and a railroad in another. The idea that 
when a traffic man took employment with a shipper he put 
himself beyond the railroad pale, it is believed, will be dead 
inside of five years—about as dead as the idea, once prevalent, 
that a man could not support a candidate of the other party 
without ostracizing himself, socially and politically. The inti- 
mate acquaintance railroad traffic men have made in the last 
two years, with the traffic men representing shippers from all 
parts of the country, it is believed, will cause more above-board 
dealing hereafter than ever before. Those who have come into 
contact with the railroad traffic men serving the Railroad Ad- 
ministration know they have undergone a great change, and 
it is certain the industrial traffic men know that the traffic men 
of the railroads are not any more crooked in mind than they 
are themselves. Industrial traffic men have congratulated At- 
kins heartily. They expect to have rough and tumble traffic 
fights with him over rates when he is a railroad traffic official, 
but they will not doubt his sincerity when he says to them 
that the “Katy” or the southwestern lines generally need some- 
thing he will be advocating. 





Commission Reverses Itself.—The decision of the Commis- 
sion in the Lake Terminal Case is the first full-steam-in reverse 
move the Commission has made in the long-pending industrial 
railways case, which was the outgrowth’ of the tap line case. 
It gives several millions to the big steel’ plants as compensation 
for the terminal work they have done’for the trunk lines. It 
establishes, it is believed, the principle ‘that the rate to Cleve- 
land means delivery at the doors of ‘the industries, even if 
the trunk lines, in getting to the doors must employ and com- 
pensate a common carrier that may be owned by the industry 
or by the same interest that owns the industry, the compen- 
sation being so limited that it will not be'a device for granting 
a rebate. The Commission reversed its holding that the Lake 
Terminal was a mere plant facility and held that it was a com- 
mon carrier ‘regardless of the fact that steel corporation money 
was used in establishing it. 





Fifteenth Section Procedure—Expiration of the Smith 
amendment to the fifteenth section on January 1 means that 
shippers will again have to watch the filing of tariffs with 
sharp eyes if they desire to know about and guard against 
advances. The death of the amendment revives that part 
of the law requiring carriers desirous of making changes to 
give thirty days’ notice thereof and that part authorizing the 
Commission to suspend tariffs pending investigation. There 
are now. no more fifteenth section applications or fifteenth 
section, orders. If the carriers propose unjust advances and 
if shippers protest against them, there will be investigation 
and suspension docket cases, just as there were prior to Aug. 9, 
1917.. When the amended section went into effect the Commission 
decided to make abstracts of applications for permission to file 
advanced rate tariffs. Nearly every day since that time abstracts 
of such applications have been given out by the Commission, 
which also sent copies of the abstracts to traffic organizations so 
that shippers who desired could obtain such information. The 
Daily Traffic World and The Weekly Traffic Bulletin also pub- 
lish the abstracts and the orders granting or denying the appli- 
cations, as well as abstracts of tariffs filed under such orders and 
of tariffs making reductions, as to the filing of which no fifteenth 
section applications were necessary. Of course, as long as 
federal control continues, tariffs will be filed under freight 
rate authorities issued by Director Chambers, abstracts of 
which are also published in The Daily Traffic World and 
The Weekly Bulletin. Nearly every freight rate authority, 
providing for joint. rates, had to be duplicated by the 
Railroad Administration in the form of a fifteenth section appli- 
cation filed with the Commission for the non-controlled roads. 
After the termination of federal control there will be no 
more freight rate authorities. Then if Congress does not rein- 
state the fifteenth section amendment it will be still more im- 
portant for shippers to watch the abstracts of tariffs filed by rail- 
roads. The Cummins bill, now in conference, proposes to re- 
enact the amended section, but no one knows what will happen 
to either the Cummins or the Esch bill. In the hurry to get leg- 
islation enacted by the end of February a thing like that*might 
be overlooked. The Commission did not recommend the re-en- 
actment. That part of the law means much work for one division 
of the Commission. It means that three commissioners must 
read the recommendations made by the fifteenth section boards 
on the hundreds of applications filed by carriers, even during 
federal control. The Commission, contrary to reports aboit 
$1,200 a year clerks suspending tariffs; does not leave such au- 
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thority in the hands of subordinates, even $6,000 a year sub- 
ordinates. Every fifteenth section application during the thirty 
months that part of the law has been in the books has been 
passed on by three commissioners. The suspension method 
is easier for the commissioners doing that part of the Commis- 
sion’s work. That method requires commissioners to read only 
the recommendoations on tariffs about which shippers have 
made representations. The rule of the Commission is that every 
agent filing a tariff shall send along an explanation of it so 
the Commission’s suspension board may know the reasons for 
the change, if any question is raised. The rule was not closely 
observed. Another rule is that unless a protest is received 
about a tariff ten days before its operative date, it will be 
ollowed to become operative. That rule was always followed. 
Re-enactment of the amendment to the fifteenth section would 
mean a resumption of the routine that was in effect in the 
late summer and fall of 1917, just prior to the taking over of 
the railroads. The routine was becoming familiar to shippers. 
A. E. H. 


CONDITION OF THE RAILROADS 


The Trafic World Washington Bureau 


As the end of federal contro] comes into sight, it is becoming 
evident that one of the big questions for discussion will be, ““Who 
killed Cock Robin?” the robin being the railroads of the coun- 
try. Director-General Hines has taken the trouble to mention 
some of the misstatements of fact contained in Washington 
newspapers, made in connection with the declaration that the 
railroads are in bad shape, and that the government is re 
sponsible for their condition. In a talk with newspaper men 
December 31, he directed attention to the declarations made 
by the railroad executives in the fall of 1917 when they ap- 
peared before the Commission asking for an increase in rates. 

That presentation was about the most lugubrious that could 
be imagined. Shippers combated it, as best they could, by say- 
ing that 1917 was the best year the railroads had ever had, 
except 1916, and that 1917 would be better than the average for 
any three-year period that could be produced. 


It will be the contention of the Railroad Administration, 
when the roads are returned, that they are better than they 
were when they were taken over; that more money was spent 
on them for maintenance, generally speaking, than in 1916 or 
the following year, and that if any of the property is in an 
inferior condition, the condition is due to the fact that the 
owners of the property permitted it to go so long without main- 
tenance that even when more money than the average for the 
= — was spent on it, it could not be brought into good 
condition. 


The contract between the government and the railroads is 
that they shall be returned to the owners in as good condition 
as they were at the time they were taken over. A satisfaction 
of that part of the contract will have taken place if an amount 
equal to the average of maintenance spent during the three 
test periods has been spent on the property, due allowance being 
made for the difference in the cost of labor and materials. That 
is to say, if the cost of labor and materials during the period 
of government control was 200 per cent of the cost during the 
test period, the Director-General, to satisfy the contract, will 
pense had to spend twice as much as the expenditure in the test 
period. 


Another charge that has been made in such way as to meet 
the eyes of senators and representatives is that because the 
100,000 freight cars ordered by Director-General McAdoo cost 
$3,000 each, while a few years ago a freight car could be bought 
for $1,000, two thirds of the money spent for equipment was 
wasted. Against that charge the Railroad Administration will 
be able to bring the complaints, made by shippers, that not 
enough cars and engines were bought during the period of 
federal control to meet the demand for transportation facilities. 
That not enough cars were ordered to replace the wastage is 
generally admitted by those who know about such matters. 
About the only criticism that is now regarded as of value by 
those who think they know something about the merits of the 
subject, is that time was wasted by Director-General McAdoo in 
efforts at standardization; that he would have obtained better 
results if he had given “repeat” orders and thereby grabbed 
whatever could be obtained. 


In answer to the charge that not enough cars were bought, 
the Railroad Administration will say it bought all the cars that 
could be built; that its orders were limited by the amount of 
steel that could be spared from the gun factories and ship yards; 
and that it used wood so as to enable it to obtain more cars 
than it could fabricate with steel alone. 


Another answer the Railroad Administration will make 
is that if Congress, a year ago, had given it the $750,000,000 
requested by the Director-General, it would have been able to 
pay the rent promised the railroads and they would have been 
able to make some arrangements for obtaining cars in 1919 
and 1920. But Congress did not appropriate the money. In 
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June Mr. Hines asked for $1,750,000,000. It gave him only 
$750,000,000. 

The result of Congress refusing to give the money is that 
the government now owes the railroads, in round numbers, $880,- 
000,000 on the rent account alone. In other terms, the govern- 
ment has had the roads for two years but has paid only a shade 
over one year’s rent for their use. They do not know when they 
will get the rest of the money. It is drawing six per cent in- 
terest but the exact amount that will be paid cannot be known, 
because the Railroad Administration will claim offsets which 
the railroads will not admit. 

No one, therefore, is in position to order cars. Everybody 
other than Congressmen, it has been suggested, knows that at 
least 200,000 cars should be acquired in 1920, but no one knows 
how that can be done. Congress is the only source of revenue 
now for taking care of the debts of the Railroad Administration 
on the rent account. There is no possibility of help from the 
operating revenue during the last two months of federal con- 
trol. 

One of the things about which Director-General Hines has 
been thinking hard is the situation with respect to cars that 
will prevail when the railroad companies are in control of their 
properties. Each will then be exercising the rights of proprie 
tors and insisting on using their equipment in the way that 
will give what they believe to be the maximum service. At 
present the business of the country, the Railroad Administration 
contends, is being transacted with the greatest difficulty, not- 
withstanding the fact that equipment is being distributed and 
used under a centralized control, which control has the power 
to send cars where they are most needed. 

It is the belief of Director-General Hines and his chief ad- 
visers that unless some provision is made for a central body 
that will have plenary power over the distribution of equipment 
it will be impossible to handle the business of the country next 
fall. They know how hard it has been for them to transport 
the freight offered even when they had full power over every- 
thing that had wheels under it. Their suggestion is that when 
the railroads are in control of their own properties there will 
be such conflict of interests that the equipment supply now will 
be inadequate. Director-General Hines is not willing to say how 
many cars should be provided in the spring and summer of 
1920 to meet the demands for transportation in the fall, but the 
minimum set by well-informed men is 200,000 cars, or double the 
number that was ordered by Director-General McAdoo. No re 
frigerator, flat, stock, express or passenger cars worth mention- 
ing have been built during the last two years. Had not the 
refrigerators and stock cars been under the control, very largely, 
of shippers, which control is admitted to be better, in many 
instances, than railroad control, an acute situation in the trans- 
portation of food commodities would have prevailed during the 
past year. During the first year of federal control there were 
s0 many restrictions on the use of equipment that there was 
no trouble worth mentioning in the transportation of food com- 
modities. 

The largest production of freight cars in any one year was 
about 260,000, or just about one car per mile of road. That 
number of cars was built under the most favorable conditions. 
No such conditions prevail now in the car shops of the country. 

It is believed that even if there were no questions of financ- 
ing it would tax the capacity of the car builders to produce 
200,000 freight cars before the demand for equipment reaches 
its height in the middle of the grain-shipping season, about 
October 1. 

If Congress should appropriate $1,500,000, and do it now, it 
is suggested, the probability of an acute shortage would be 
avoided. No one, however, seems to have been able to command 
the attention of Congress to make its members realize that there 
is a question in connection with the railroads that is not directly 
covered in either the Cummins or the Esch bills. It is not un- 
likely that an effort will be made by Director-General Hines to 
impress upon the lawmakers the absolute necessity for doing 
something that will enable either the Railroad Administration 
or the railroad corporations to place orders for cars within the 
next month or six weeks. 

The railroad corporations are now considering how they may 
retain in Washington an organization that will be able to order 
the distribution of cars and make certain that the orders will 
be obeyed. It is the general belief among the higher men of the 
Railroad Administration, the Interstate Commerce Commission 
and the railroad corporations that the car service section must be 
maintained in Washington if chaos and collapse are to be avoided. 
The American Railway Association, in recent conferences, has 
been considering schemes for maintaining a car-distributing 
organization and it is believed it will decide to maintain the car- 
service section. That, however, is only the first step in the 
matter. Some way must be found, it is believed, for vesting 
power in whatever organization is created to make the railroad 
corporations obey. The Esch and Cummins bills contain a grant 
of power to the Commission to car distribution orders in time of 
car shortage or emergencies. It is suggested, however, that 
what is needed is an organization that will prevent the situation 
becoming emergent. 
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ILLINOIS CLASSIFICATION 


EX PARTE NO. 67. 


' Fifteenth Section Applications Nos. 8932, 8933, 8934, 8935, 8938, 
8939. 


(1) Recommended, that the Director-General accept our findings 
with respect to certain fifteenth section oR. x on gewcemnaee ge 24 
to our report in Illinois Classification, 55 I. C. C., 290, with respect to 
the Illinois Classification, and the class and oh. & rates in effect 
between points in Illinois territory. 

(2) Application No. 8932 with respect to class rates in southeastern 
and in northwestern Illinois territory and between the two, granted 
with respect to a certain portion and denied with respect to the 
scale of rates proposed for northwestern Illinois territory and in 
other particulars. 

(3) Application No. 8933, granted upon condition that the rates on 
iron and steel articles, manufactured, between points in Indiana, and 
between points in Indiana and Illinois be revised by reverting to basis 
in effect prior to October 26, 1914, and adding the equivalent of the 5, 
15 and 25 per cent advances. 

(4) Application No. 8934, granted with respect to rates on lime 
between points in Illinois territ tory. 

(5) Application No. 8935, providing for the cancellation of com- 
modity rates on fruit jars, in carloads, from Hillsboro, Ill., to Illinois 
territory, granted. 

(6) Application No. 8938, substituting class for commodity rates 
on boots, shoes and findings in less than carloads, granted, subject 
to findings with respect to Application No. 8932. 

(7) Application No. 8939, providing rates on brick in carloads from 
Danville, Ill., to points in Illinois territory, denied, in part. 


Supplemental Report of the Commission. 


MEYER, Commissioner: 

In response to a request of the Director General of Railroads 
for advice under section 8 of the federal control act, approved 
March 21, 1918, we recommended in our former report herein, 
55 I. C. C., 290, (1) that the Illinois classification be superseded 
by the Consolidated Classification as to rules, descriptions, pack- 
ing specifications and minimum and estimated weights; (2) that 
the central territory scale of class rates governed by official 
classification be applied between points in Illinois territory south 
and east of certain lines of railroad between Chicago and St. 
Louis, (3) and “that class rates, governed by the contempo- 
raneous western classification, be constructed upon a level not 
exceeding the general level of the interstate rates under which 
the traffic now moves between points in northwestern Illinois 
and points in Wisconsin, Iowa and Missouri and applied between 
points in the Illinois district on, north and west of the said Chi- 
cago-St. Louis line.” 

We suggested that the rates and ratings recommended for 
northwestern Illinois territory be applied on traffic moving from 
northwestern into southeastern Illinois territory; and that the 
rates and ratings recommended for southeastern Illinois terri- 
tory be applied on traffic moving from southeastern into north- 
western Illinois territory. 

Specific recommendations were made with respect to cer- 
tain commodity rates. 

Fifteenth section applications, No. 8932, dealing with class 
rates, and Nos. 8933, 8934, 8935, 8938, 8939, dealing with specific 
commodity rates, were filed December 12, 1919, asking author- 
ity to file on behalf of certain carriers not under federal control, 
and in connection with carriers under federal control, on five 
days’ notice all necessary tariffs establishing rate changes upon 
the same basis as, and simultaneously with, corresponding rate 
changes for which the railroads under federal control have filed 
applications for freight rate authority with the Director of 
Traffic. It is proposed to make all of these changes effective 
en December 30, 1919, together with the new Consolidated Classi- 
fication recommended to us in the Consolidated Classification 
Case, 54 I. C. C. 1. 

On December 15 and 16 we held an informal conference with 
representatives of the state commissions of Illinois and Indiana, 
of the federal and non-federal carriers, and of various shippers, 
with respect to the matters and things involved, but no formal 
hearing was held. 

While we have now before us only the applications of the 
carriers not under federal control, it is recognized as a fact that 
upon our action will depend to some extent the action of the 
Director General with respect to the changes proposed by the 
lines under federal control. Since the authority relied upon 
for all of these changes is found in our previous recommenda- 
tions to the Director General in our original report, we have 
deemed it proper, on account of the importance of the subject 
matter, to suggest that the Director General accept our findings 
herein with respect to these Fifteenth Section applications as 
supplementary to the recommendations made in that report. 


Application No. 8932—Class Rates. 

The proposals with respect to class rates on interstate traf- 
fic depart from our recommendations in four respects: (1) as 
to the dividing line between northwestern and southeastern IIli- 
nois; (2) as to the application of rates to or trom points on 
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the dividing line; (3) as to the application of rates from north- 
western Illinois territory to southeastern Illinois territory; (4) 
as to the scaie ot rates proposed for application in northwestern 
Illinois territory. 

(1) We recommended that southeastern Illinois territory 
include points “south and east of the lines of the Atchison, Topeka 
& Santa Fe Railway from Chicago through Joliet and Streator to 
Peoria, and the line of the Chicago & Alton Railroad from Peoria 
through Springfield, Alton and East St. Louis to St. Louis, Mo.” 
We should have said Pekin instead of Peoria. The carriers pro- 
pose to change that part of the line south of Peoria and extend 
it “via the east bank of the Illinois river to its confluence with 
the Mississippi river at or near Grafton, Ill., thence via the 
east bank of the Mississippi river to East St. Louis, including St. 
Louis, Mo.” The line they propose is also the present boundary 
of central territory, and so recognized in the C. F. A. Class Scale 
Case, 45 I. C. C., 254. In our original report we ‘suggested the 
Chicago & Alton as the dividing line between Peoria and St. Louis 
for the reason that the Chicago & Alton is a western line and 
that by using this line a considerable mileage of the Chicago & 
North Western Railway and the Chicago, Burlington & Quincy 
Railroad would be kept in western territory. Furthermore, in 
modern commerce railroads, rather than rivers, constitute the 
great channels through which traffic flows. The carriers now pro- 
pose to retain the Illinois river as the boundary line, partly be- 
cause the Baltimore & Ohio Southwestern, an eastern line, has its 
terminus at Beardstown on the Illinois river. No decisive con- 
siderations have been presented to us in behalf of either of these 
segments of the boundary line between central and western terri- 
tories. Indiana representatives stated that since the proposed 
tariffs had been drawn up with reference to the Illinois river as 
a part of this boundary, and since a revision of these tariffs so 
as to make the Chicago & Alton the boundary line might cause 
still further delays, they assent in the change suggested by the 
carriers, Since no compelling reason has been advanced for se 
lecting either line we acquiesce in the suggestions of the car- 
riers in this respect and approve the continuance of the Illinois 
river as a part of the boundary line in question. 

(2) The carriers propose to extend the application of the 
central territory scale and the official classification “between all 
points in said Illinois territory on, south and east of the” new 
dividing line, instead of merely south and east of the line, as 
recommended. We approve of this portion of the application to 
the extent that the central territory scale, governed by the offi- 
cial classification, will apply to or from points on the dividing 
line from or to points in southeastern Illinois territory, and 
will not withhold approval to the extent that it would apply like 
rates and ratings between points on the dividing line. 

(3) It is proposed to apply the central territory scale, gov- 
erned by the official classification, between points north and west 
of the dividing line and all points south and east thereof. On 
traffic from points in northwestern [Illinois territory to points 
in southeastern territory we suggested the application of the 
class rates to be applied in northwestern Illinois territory, gov- 
erned by the western classification. Our recommendation was 
based upon the fact that western trunk line territory rates east- 
bound to points in Illinois territory apply to points in southeast- 
ern Illinois territory along the Indiana-Illinois boundary; and 
upon the fact that the central territory rates westbound to points 
in Illinois territory are extended beyond the Chicago-St. Louis 
line by the addition of grouped arbitraries or specific above the 
central territory rates. It has not been questioned that it is usual 
to extend the extra-territorial application of rates from the major 
territory to other minor territoy beyond. The carriers state that 
their proposal in this respect “will be more satisactory to the 
shipping interests,” but this statement was refuted at the informal 
conferences referred to. The application will be granted to the 
extent that it provides for the application of the central terri- 
tory scale, governed by the official classification between points 
that are on the dividing line and from points in southeastern 
Illinois territory to points in northwestern Illinois territory, and 
denied to the extent that it does not provide for the application 
of the northwestern Illinois territory class rates, governed by 
the western classification, from points in northwestern Illinois 
territory to points in southeastern Illinois territory. Between 
points that are on the line and southeastern Illinois the central 
territory scale and official classification ratings should be used. 
Between points that are on the line and northwestern Illinois the 
northwestern scale and western classification ratings should be 
used. 

(4) The carriers propose, for application between points in 
northwestern Illinois, a scale of class rates governed by the west- 
ern classification, which scale is higher than the present scale in 
central territory but which, the carriers claim, is lower than the 
“general level of the interstate rates under which the traffic now 





8 THE TRAFFIC WORLD 


moves between points in northwestern Illinois and points in 
Wisconsin, Iowa and Missouri,” in conformity with our recommen- 
dations. We find no language in our report to support the car- 
riers’ statement that they believe “it to be the Commission’s view 
that the general level of the class rates in said northwestern dis- 
trict should be somewhat higher than the general level prescribed 
for use in said southeastern district,” except in so far as the 
substitution of the consolidated descriptions and western classi- 
fication ratings represents increase over the consolidated classi- 
fication and the official ratings. 

In attempting to comply with this part of our report the 
carriers made compilations of rates between points on their re- 
spective lines. The anomalous feature of the results of this com- 
pilation is that the average of these rates, which are said to rep- 
resent the general level of the interstate rates under which the 
traffic now moves, is so high that the carriers deemed it imprac- 
ticable to propose it for approval in the pending fifteenth section 
application. Generally speaking, the rates under which the 
traffic now moves are satisfactory to those who are interested 
in such movements. No general complaints are pending against 
them, and if through a process of averaging these rates a scale 
is arrived at which becomes prima facie unreasonable there must 
be a fatal defect in the method employed in making the compila- 
tion. Since the carriers put aside the results of their compila- 
tion it is unnecessary at this time to inquire further into the 
soundness of the methods employed. 

Having discarded rates based upon these compilations, and 
assuming what is, we think, without support in our report, that 
we intended to suggest a somewhat higher level of rates for north- 
west Illinois than for southeastern Illinois the carriers turned 
to zone B rates prescribed in the G. F. A. Class Scale case, supra, 
and selected class 1 for distances of 200 miles and less as a base 
upon which to apply a percentage relationship of class rates. The 
rates thus arrived at for distances up to 200 miles are extended 
to distances up to 500 miles by a process of block increments. 
We have compared the rates thus arrived at with the rates now 
in effect over the leading lines running north and west out of 
Chicago. We do not deem it necessary to remark upon matters 
suggested by this comparison. 

In our original report we considered the carrier’s proposal 
to extend the central territory scale of rates, governed by the 
official classification, throughout Illinois territory, in lieu of the 
existing Illinois scale and classification. There was no proposal 
to increase the Illinois class rates higher than the central terri- 
tory scale in any part of Illinois territory; and such action on 
their part was neither contemplated nor considered by us. 

In our recommendations we approved their proposal with 
respect to class rates only as a basis for application between 
points in southeastern Illinois territory, the territory in which 
we found such action necessary in order to remove the discrimi- 
nations against Indiana. We shall refer to some of the consider- 
ations which led us not to recommend the carriers’ proposal with 
respect to class rates. 

The record herein shows that the application of the central 
territory scale and official classification in Illinois territory would 
result in many rates in northwestern [Dlinois higher than the 
rates between points in northern Illinois and points in Missouri, 
Iowa and Wisconsin, and in widespread discriminations and seri- 
ous disturbances of established rate adjustments. We did not 
think it necessary to recommend that the fourth section of the 
act should be observed. No one in Missouri, Iowa or Wisconsin 
was complaining of undue preference in favor of Illinois terri- 
tory. On the contrary, the solid opposition of all of these states 
against disrupting the existing rate fabric impressed us. We con- 
cluded that there was no discrimination shown which would war- 
rant the heavy increases from the Illinois scale governed by the 
Illinois classification, to the central territory scale, governed by 
the official classification. The latter scale and classification would, 
as we said in original report herein, “promise to cure the ills 
from which Indiana is suffering, but almost with certainty would 
inflict equal or greater ills upon other communities” touching 
the northwest border of Illinois territory. (55 I. C. C. p. 303.) 
The scale now proposed in the fifteenth section applications would 
aggravate the very difficulties which we attempted to avoid. 

The record shows the great density of traffic which originates 
in or passes in and out of Illinois, especially northern Illinois, as 
compared with Indiana and Ohio. Based upon those facts alone 
we would be warranted in saying that the basis of rates in north- 
western Illinois should not exceed the basis of like rates in south- 
eastern Illinois. 

We considered the fact that the western classification rat- 
ings, classes 1 to 4, are generally higher than in the Illinois or 
the official classification, and that the change from the Illinois 
to the western ratings would cause a substantial increase in 
revenue. We did not recommend any specific increases in the 


Illinois class rates themselves. 

At the informal conference it was demonstrated that the ap- 
plication of the proposed scale would result in rates between 
points in northwestern Illinois territory higher than the rates 
under which the traffic now moves between Illinois points and 
stations in the adjoining western states, and would create de- 
partures from the long-and-short-haul rule more numerous than 
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those which would have resulted from the former proposals. The 
conclusion is: inevitable that tHe proposed scale does exceed the 
general level of the interstate rates referred to, and that it is 
not in accord with our recommendations. 

We are of the opinion that the substitution of the proposed 
scale governed by the western classification for the present IIli- 
nois scale, governed by the Illinois classification, would raise 
that territory out of the alleged valley of class rates to a plateau 
higher than the surrounding country. 

At the informal conference, counsel for carriers requested us 
to advise them what method should be pursued if we disapproved 
the method proposed. We rarely, if ever, indicate in detail the 
construction of tariffs revising rates over a large territory.. The 
traffic men who are personally familiar with all the elements that 
enter into such situations are best qualified to work out.,such 
rate schedules. One way of lining up the rates in northwestern 
Illinois territory, and between points in northwestern Illinois 
territory and adjacent states north and west, would be to grade 
back the present class rates from points in northwestern IIli- 
nois territory to points beyond distant, say, 500 miles from the 
respective points of origin. The rates now in effect to such 
points outside of the Illinois district are to a certain extent rates 
prescribed by us. As stated in our original report, this is a dis- 
crimination and not a revenue case. The general level of these 
rates to points outside of Illinois territory is not in issue here. 
If these rates are graded back from points 400 or 500 miles away 
at a rate of retrogression corresponding to the rate of progression 
in the opposite direction a scale of rates will be arrived at for 
northwestern Illinois territory which will be in harmony with 
rates in effect in adjacent territory. As previously stated,.some 
rates between points in northwestern Illinois territory are higher 
and some are lower than the rates for similar distances under 
the present central territory scale. To the extent that rates be- 
tween points in northwestern territory are below the rates re 
suling from this process of grading back they should be brought 
up to the level of and in harmony with rates to points beyond 
northwestern Illinois territory. Perhaps these suggestions go into 
greater detail than is necessary. Other methods may suffice. This 
method at least is available for the building up of a harmonious 
and nondiscriminatory system of rates without violating the 
fourth section or unreasonably increasing rates. It will make 
northwestern Illinois territory homogeneous with the territory 
which borders it on the north and west. 

If the carriers deem it desirable a single distance scale for 
interline application between points in northwestern Illinois 
could be constructed by averaging those parts of such interstate 
scales which cover distances corresponding to those between 
points in northwestern Illinois territory. 

It is suggested that the present Illinois scale of class rates, 
governed by the western classification, be used for northwestern 
Illinois territory, including from or to points on the dividing line, 
until some revised scale has been submitted to us for approval. 

The application will be denied as to ‘the scale of class rates 
proposed for traffic between points in northwestern Illinois terri- 
tory. 

Application No. 8933—Iron and Steel Articles. 


Authority is requested to revise all commodity rates on iron 
and steel articles, manufactured, carloads and less than carloads, 
applying between points in Illinois territory by publishing rates 
equivalent to those in effect prior to October 26, 1914, plus the 5, 
15 and 25 per cent advances. 

In our original report we recommended that the discrimina- 
tion found to exist against points in Indiana be removed by re- 
verting to the basis in effect prior to October 26, 1914, and add- 
ing thereto the equivalent advances referred to, according to the 
agreement between the shippers of Indiana and Illinois, which 
agreement is of record in that proceeding. We believe that our 
recommendation could not be fairly interpreted in any other way 
than that the rates both to points in Indiana and to points in Illi- 
nois and between points in Indiana and Illinois should be made 
on the basis set forth in the agreement referred to. 

The application will be granted upon condition that rates on 
iron and steel articles, manufactured, between points in Indiana, 
and between points in Indiana and points in Illinois be likewise 
revised by reverting to the basis in effect prior to October 26, 
1914, and adding the equivalent of the 5, 15 and 25 per cent ad- 
vances. 

Application No. 8934—Lime. 


Authority is requested to revise commodity rates on lime, 
in carloads, between points in Illinois territory by adding 15 per 
cent to the rates in effect on June 24, 1918, and adding thereto 
1.5 cents per 100 pounds, as authorized in General Order No. 28 
of the Director General. 

The application will be granted. 


Application No. 8935—Fruit Jars. 


Authority is requested to cancel commodity rates on fruit 
jars, carloads, from. Hillsboro, Tl, to ‘points in Illinois terri- 
tory, and apply in liew thereof central’ territory scale of class 
rates, governed by official classification, as proposed in Fifteenth 
Section Application No. 8932. 
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The application will be granted. 
Application No. 8938—Boots and Shoes and Findings. 


Authority is requested to cancel commodity rates on boots 
and shoes and findings, less than carloads, between points in IIli- 
nois territory, and apply in lieu thereof class rates as proposed 
in Fifteenth Section Application No. 8932. 

The application will be granted, subject to our findings with 
respect to Fifteenth Section Application No. 8932. 


Application No. 8939—Brick. 


The carriers propose to increase their rates on brick and ar- 
ticles taking brick rates, in carloads, from Danville, I1l., to points 
in Illinois classification territory to a basis arrived at by in- 
creasing the rates in effect prior to October 26, 1914, by 5 per 
cent, 15 per cent and 2 cents per 100 pounds. It is sought by this 
action to equalize in a general way the rates from Indiana which, 
according to the carriers’ evidence, had previously been increased 
by the amounts which it is now proposed to increase the Dan- 
ville rates. No increases are proposed from other Illinois points 
at which brick is manufactured, a number of which are in south- 
eastern Illinois. 

Producers at Danville protest the increases on the ground 
that practically their entire output is sold in competition with 
brick produced in Illinois and state that the effect of carriers’ 
action is to remove a paper discrimination against Indiana and 
to create a vital discrimination ruinous to.Danville. It is indi- 
cated that the effect of carriers’ action will be merely to transfer 
the discrimination from where it is harmless to where it will 
cause irreparable injury. 

The carriers’ evidence submitted to us in the hearings which 
preceded the issuance of our original report shows that Indiana 
and Ohio brick rates had been increased 5, 15 and 25 per cent, 
but that Illinois rates were only increased 5 and 25 per cent. 
This supports protestant’s contention that the carrier’s method 
of arriving at the proposed Danville rates will result in a level 
generally equal to that of Indiana and Ohio, but higher by the 
15 per cent than the rates from the Illinois points with which 
Danville competes, 

Carriers’ evidence also showed that to some points in north- 
western Illinois territory the Danville rates had never been af- 
fected by the 5 per cent increase added to other [Illinois rates. 
We think that where this is true carriers should immediately in- 
crease the rates from Danville by adding the 5 per cent. This 
will deprive Danville of the undue advantage accorded to it by 
some of the present rates, will place it in better relation to its 
illinois competitors than the basis proposed, and will at the same 
time afford the Indiana shippers some temporary relief to which 
our former report stated they are entitled. 

We believe that, pending the outcome,of No. 10733, which in- 
volves the relationship as well as the level of all of brick rates, 
this disposition here recommended will result in the least hard- 
ship. 

Application No. 8939 will therefore be denied without preju- 
dice to carriers’ right to publish immediately the 5 per cent in- 
crease above referred to. 

AITCHISON, Chairman, while concurring generally is of the 
opinion that in view of the short remaining period of federal 
control, and the approaching resumption of the rate making au- 
thority by the states, the recommendation to the Director Gen- 
eral should be to remit the adjustment of the intrastate class 
rates as between northwestern and southeastern Illinois and 
within northwestern Illinois to the duly constituted authorities 
of that state. 


FRESH SALTED MEATS 


The complaint in No. 9238, Jacob E. Decker & Sons, vs. Min- 
neapolis & St. Louis Railroad Company, et al., Opimion No. 5951, 
55 I. C. C., 483-40, has been dismissed by the Commission, which 
finds: 


1. Raies on fresh-salted meats from Mason City, Ia., to Chi- 
cago, Ilt., Cudahy, Wis., St. Louis and Kansas City, Mo., Wichita, 
Arkansas. City and Hutchinson, Kan., and Dallas, Tex., not shown 
to have been or to be unreasonable. 

2. Rates legally applicable on shipments of fresh-salted meats 
from Mason City, Ia., to Chicago, Ill., St. Louis, Mo., Cudahy, Wis., 
and Dallas, Tex., prior to November 3, 1916, found to have been 
those applicable to fresh meats from and to the same points. 


The complaint was filed September 30, 1916, with the sug- 
gestion that it be consolidated with No. 8436, a general investi- 
gation then pending. The director-general was made a party 
defendant two years later and counsel for complainant requested 
that the case be heard separately. This accounts for the delay 
between the filing of the complaint and the recent hearing, the 
report says. : 

From Mason City to the destinations involved, the com- 
modity rates on fresh meats and fresh-salted meats are the 
same, and are higher than the commodity rates on packing-house 
products. The higher rates were attacked as unreasonable when 
applied to the transportation of certain fresh meats, packed in 
salt, in bulk in carloads, first, to the extent that they exceeded 
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or exceed the rates on packing-house products, and second, to 
the extent that they exceed a just proportion of lower rates on 
fresh-salted meats than on packing-house products, accorded 
complainant’s competitors. 

In discussing the points in issue, the Commission says, in 
part: 

“Primarily, complainant urges that upon two basic principles 
the rates in issue should be held unreasonable. The first is car 
loading. Fresh-salted meats load almost as heavily as do pack- 
ing-house products, and some 6,500 pounds per car more than 
fresh meats. The second is that the movement of fresh-salted 
meats is a plant-to-plant service and the empty haul of the re- 
frigerator car is either reduced or eliminated. The principle 
that the rate per 100 pounds should be lower on the commodity 
which loads more heavily than on another like commodity load- 
ing more lightly but otherwise transported under substantially 
similar circumstances and conditions is sound. Its application 
is sometimes difficult. If the basic rate is already weighted 
with the various factors of risk, value, perishability, etc., and 
affords reasonable compensation for the service performed, then 
the application of the principle would appear to be clear. Here 
we have rates on fresh meats which may or may not, so far as 
the record discloses, be reasonable. Possibly the application of 
the principle would require the rate on fresh meat to be in- 
creased. We have seen that from many points packing-house 
products, dry-salted meats, and sweet-pickled meats move on 
the same rates as do fresh meats. We are not warranted on 
this record in holding that on this account the rates on fresh 
meats from Mason City to these destinations are unreasonable 
when applied to fresh-salted meats. 

“The record does not contain data that warrants giving 
consideration to the statement that the empty haul of refrigera- 
tor cars is largely reduced or eliminated when fresh-salted meats 
are transported. 

“Secondarily, complainant argues that there should be uni- 
formity of treatment in respect of rates, and if rates on fresh- 
salted meats are maintained in one territory the same as or 
lower than the rates on packing-house products, they are pre- 
sumed to be reasonable. In this connection complainant cites 
decisions in which it was held that the rates on one commodity 
should be the same as, or not higher than, those applicable upon 
another analogous commodity. In some of those cases defendants 
admitted the contentions of the complainants; in others the is- 
sue was one of unjust discrimination or undue prejudice. Gen- 
erally the question was whether or not the rates on two like 
commodities should be the same. Complainant asks that rates 
which are now the same shall be changed to make those on 
fresh-salted meats lower than those on fresh meats because’ the 
defendants in some instances maintain lower rates on the first 
than on the second named commodity, although, as we have seen, 
in many instances the rates are the same, and the lower rates 
do not compare unfavorably with those paid by complainant on 
fresh meat. 

“Complainant bases its case in respect of the rates to Chi- 
cago, Cudahy, and St. Louis on the fact that in some instances, 
between other points, the rates on fresh-salted meats are the 
same as those applicable to packing-house products. But as we 
said in Decker & Sons vs. C., M. & St. P. Ry. .Co., 30 I. C. C., 547, 
‘towns competing with Mason City could maintain with equal 
logic that the latter city is being unduly favored to the extent 
that its rate is lower on packing-house producs than on fresh 
meat.’ 

“The rate structure, if it may be called such, as disclosed 
of record in this case, is characterized by such a lack of uni- 
formity that it can not be said that any basis is so prevalent as 
to amount to a practice. We are of the opinion and find that 
the application of a small quantity of salt to fresh meat does 
not change its character as such, and where there is no specific 
rate on fresh-salted meat the rate legally applicable is the rate 
contemporaneously maintained on fresh meat from and to the 
same points. é 

“We have seen that the rate on fresh meat from Mason City 
to Dallas is $1.48. The rate on fresh meat from St. Paul to 
Dallas is $1.84: Mason City is intermediate St. Paul and Dallas 
via the line of the Minneapolis & St. Louis Railroad and, its 
connections, and is in the same rate territory as St. Paul on 
traffic to Texas. The rate of $1.34 should also be applied to the 
transportation of fresh salted meats from Mason City. The 
defendants state that they will not attempt to maintain from 
Mason City on fresh meats a rate any higher than that main- 
tained from St.. Paul to Dallas on the same commodity. We 
will expect this adjustment to be: made.” 


CAR DISTRIBUTION CASE 


Admitting that it was another of the difficult cases of car 
distribution and therefore not to be taken as applying to any- 
thing. other than the issue in hand, the Commission has _dis- 
missed No. 10244, Northern Coal Co. vs. Mobile & Ohio et al., 
opinion No. 5963, 55 I. C. C. 502-10. It held that the Mobile & 
Ohio had unjustly discriminated against the complainant which 
operated a strip or stripping coal mine a few miles from Mill- 
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stadt, Ill., ana did not give undue preference to the shaft mines 
insthat same general territory. The discriminatory treatment, 
in the distribution of cars, the complainant alleged, took place 
between September 1, 1916, and June 12, 1917. The complaint 
asked for reparation amounting to $56,462. 

The Commission held that, in view of the complainants’ 
physical disadvantages, recurring interruptions in operations, 
and irregularity of operations, the record did not show that it 
was possible for complainant to have loaded more cars than 
were actually furnished by the Mobile & Ohio, notwithstanding 
that it was shown that the complainant received relatively fewer 
cars than the competing shaft mines on the same branch. 

The mine has ceased operations, the report said, and there- 
fore it has no interest in the rules or their administration. The 
report pointed out, however, that the railroad’s custom of treat- 
ing some mines as whole-output company-fuel mines for a few 
days, without charging against them the cars in excess of their 
pro rata and then placing such mines on a commercial basis, 
alternating repeatedly within the same season or period of car 
shortage, was pregnant with the possibility, if not probability, 
4 unjust discrimination against other operators in the same 

eld. 

Operations at the mine of the complainant were frequently 
interrupted by slides of earth, which covered some of the coal 
that had been uncovered, and also prevented the operation of 
the steam shovel used in stripping the overburden of earth. 


CHARGES ON WHEAT 


In accordance with the rule laid down in Northern Grain 
and Warehouse Co. vs. O. T. Ry. Co., 55 I. C. C. 101, the Commis- 
sion has ordered reparation in No. 10535, Northern Grain and 
Warehouse Co. vs. Northern Pacific et al., opinion No. 5959, 55 
I. C. C. 488-90, on a carload of wheat from Portland, Ore., to 
Chicago, forwarded in a 40,000 capacity car. The complainant 
contended that it had asked for an 80,000 capacity car but that 
the carrier, for its own convenience, furnished the small car, 
on which the railroad assessed charges at the flat minimum 
of 60,000 established on November 20, 1916, regardless of the 
size of the smaller cars. The carrier contended that the com- 
plainant had not asked for an 80,000-pound ear but the Commis- 
sion said its testimony on that point was not sufficient to rebut 
notations on the billing showing a request for a large car, which, 
if furnished, would have enabled the complainant to ship 80,000 
pounds. Following the earlier case the Commission said that 
“so long as defendants maintain a flat minimum applicable in 
connection with a rate on this traffic from and to these points, 
it will be unreasonable to provide for the assessing of charges 
on shipments in cars furnished for the carrier’s convenience of 
a capacity less than the minimum, in excess of those that would 
accrue upon the marked capacity of the car used.” 


RATE ON GASOLINE ENGINES 


Because the through rate on gasoline engines from Flint, 
Mich., to Forth Worth, Tex., exceeded the aggregate of the 
intermediates, the Commission, in a report on No. 10467, Chev- 
rolet Motor Co. of Texas vs. A. T. & S. F. et al., opinion No. 
5970, 55 I. C. C. 601-4, has awarded reparation for the difference 
between the aggregate and the joint rates. 


RATE ON BANANAS 


The Commission has dismissed No. 10490, Thomas Fruit 
Co. vs. St. Louis-San Francisco et al., opinion No. 5971, 55 I. C. C. 
605-6, holding that a rate of 72 cents on bananas from Mobile 
and New Orleans to Miami, Okla., between February 1, 1917, 
and October 10, 1917, was not unreasonable. 


RATE ON SULPHURIC ACID 


An award of reparation has been made in No. 10424, E. I. 
du Pont de Nemours & Co. vs. Norfolk & Western et al., opin- 
ion No. 5974, 55 I. C. C. 612-4, on a holding that a rate of 20 cents 
on sulphuric acid in tank cars, from Hopewell, Va., to Carney’s 
Point, N. J., was unreasonable to the extent it exceeded 15.2 
cents, subsequently established. 


RATE ON WINDOW GLASS 


An order of reparation and to establish rates on or before 
February 21 has been entered in No. 10502, Curtis, Booth & 
Bentley Co. vs. St. Louis-San Francisco et al., opinion No. 5964, 
55 I. C. C. 511-514. A rate of 40 cents on window glass from 
Fredonia, Kas., to Okmulgee, Okla., was found unreasonable and 
unduly prejudicial to the extent that it exceeded or may exceed 
the rate from the same point to Muskogee. The rate was also 
found to be in violation of the fourth section. A rate no higher 
than the one from Fredonia to Muskogee is to be established 
to Okmulgee. 
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RATES ON CEMENT 


Reparation has been awarded in No. 10587, Lehigh Portland 
Cement Co. vs. Director-General, opinion No. 5975, 55 I. C. C. 
615-6, on account of an admittedly unreasonable rate on cement 
from Chapman, Pa., to Lugoff, S: C. The Commission held it 
unreasonable because in excess of the rate in effect to Camden, 
S. C. The carrier said the failure to publish the Camden rate 
to Lugoff was an oversight. 


RATES ON LUMBER 


An award of reparation has been made in No. 9802, Wacca- 
maw Lumber Co. vs. A. C. L. et al., opinion No. 5968, 55 I. C. C, 
595-6, on account of unreasonable rates on lumber from Bolton, 
N. C., to Norfolk and Pinner’s Point, Va., and points north 
thereof. The unreasonableness consisted of a combination of 
proportionals and locals in excess of the combination on Drum 
Hill, N. C. The carriers were willing to make reparation. The 
violation of the law, so far as the rates themselves are con- 
cerned, no longer in existence, having been removed in May, 
1915. 





RATE ON MATCHES 


The Commission has entered an order of reparation in No. 
10477, Diamond Match Company vs. Atchison, Topeka & Santa 
Fe Railway Company et al., opinion No. 5950, 55 I. C. C., 431-2, 
holding that a rate charged on three carloads of matches from 
Chico, Calif., to Albuquerque, N. Mex., and Holbrook and Pres- 
cott, Ariz., was unreasonable to the extent that it exceeded 
$1.10. The rate charged was $1.35, composed of commodity 
rates of 25 cents from Chico, Calif., to Bay Point, Calif., and 
$1.10 beyond. Reparation in the sum of $194.89, with interest, 
is ordered. The report also embraces No. 10477, Sub.-No. 1, 
Same vs. Same. 


RATE ON FUEL WOOD 


Because the Class E rate of 29 cents on fuel wood, from 
Hermansville, Mich., to Mitchell, S. D., was in excess of the 
combination of intermediates via LaCrosse, the Commission, 
in a report on No. 10,571, J. F. Anderson Lumber Co. vs. Chicago 
& North Western et al., opinion No. 5956, 55 I. C. C. 467-8, has 
declared it unreasonable and ordered reparation down to the basis 
of the 17-cent combination via La Crosse. It has also issued 
an order directing the carriers to establish a joint rate over the 
route of movement not in excess of the combination and do it 
before February 20. The shipper contended for a combination 
of 15.5 cents via a shorter route over the Soo but the Com- 
mission held it to the routing via the Omaha, mentioned in the 
bill of lading. The complainant said the fuel was forwarded 
via the 17-cent route because no car was available for the 


shorter one. " 


RATE ON NITER CAKE 


An order to establish a rate of $4 per ton and to make 
reparation down to a basis of $2.80 on niter cake from Carney’s 
Point, N. J., to Norfolk, Va., has been made by the Commission 
in No. 10,520, E. I. du Pont de Nemours & Co. vs. West Jersey 
& Seashore et al., opinion No. 5962, 55 I. C. C., 499-501. The $4 
rate is to be established on or before February 21. The carriers 
suggested that a $4 rate for the future would be reasonable, to 
displace the legally applicable rate of $5.10 imposed on the 
shipments which moved between February 6 and February 12, 
1918. The Commission said that a $4 rate now, remembering 
the fifteen per cent case decision, would have been a $2.80 rate 
then, hence its nunc pro tunc order for reparation. 


SCRAP IRON OR STEEL RATES 


In a report on No. 9845, Kansas Bolt & Nut Co. vs. A. T. 
& S. F. et al., opinion No. 5952, 55 I. C. C. 441-9, Commissioner 
Woolley announced that the Commission had accepted the con- 
clusions of the examiner and made them its own. Those con- 
clusions were that class D rates on scrap iron or steel from 
Kansas and Nebraska points to Kansas City had not been shown 
to be unreasonable, but that the commodity rate on scrap iron 
from the same points in Kansas and Nebraska to Colorado 
common points had been shown to be unduly prejudicial to 
Kansas City. Another conclusion was that the commodity rate 
on scrap iron or steel from St. Joseph to Kansas City, via an 
interstate route, had not been justified. 

The carriers have been ordered to establish on not less than 
statutory notice, on or before March 30, rates on scrap iron or 
steel from points in eastern Kansas and Nebraska that are at 
least seven cents per 100 pounds lower than the rates main- 
tained by them on the same commodities from eastern Kansas 
and Nebraska, to Colorado common points. 

As to the interstate rate from St. Joseph to Kansas City, 





Jani 


the 
on oO 
rate 


and 
holc 
in t 
wer 
ant 

ville 
serv 
spul 
whe 
Dor: 
it p 


enal 


find 
the 
the 
trac 
witl 


ara 
the 


Cus 
bee 
hom 
the 

wer 
four 








2. 1 


ind 


ent 
| it 
en, 
ate 


ca- 
Cc, 
on, 


of 
um 
‘he 
on- 
ay, 


No. 
ata 
1-2, 
om 
es- 
led 
ity 


st, 
1, 


7m 
he 
on, 
Zo 
as 
sis 
ed 
he 

it 
on 
m- 
he 
ed 
he 


ke 


on 
cy 
$4 


TS 


he 
(2, 
ng 
te 


as 





January 3, 1920 


the carriers are to establish, on not less than statutory notice, 
on or before March 30, a rate of 6.5 cents instead of the present 
rate of 7.5 cents. 


LAKE TERMINAL CASE 


In a report by Commissioner Hall on No. 8406 (sub No. 8), 
National Tube Co. vs. Lake Terminal et al., opinion No. 5957, 55 
I. C. C. 469-84, the Commission reversed its finding in Lake 
Terminal case (50 I. C. C., 489). Its original finding was that 
the service performed by the Lake Terminal Railroad at Lorain, 
O., for the National Tube Company, of the same interest, was 
a plant service and not a common carrier service. Therefore 
it denied reparation on shipments moving between April 1, 
1914, and April 14, 1915. The report also embraces sub Nos. 
9, 10, 11, 12, 20, 21, 22 and 23. 

The conclusion announced by Commissioner Hall, from 
which Commissioners Woolley and Eastman dissented, is that 
the Lake Terminal is a common carrier, entitled to switching 
allowances or divisions out of joint rates not exceeding ten cents 
per ton, and reparation on the traffic moving in the period 
mentioned. The Commission said the divisions or allowances 
should not exceed the amounts named in the tariffs of the Lake 
Terminal, as local rates for the same service. The local rates 
in 1917 were eight cents per ton; therefore the demand for 
reparation to ten cents a ton was denied. 

That part of the case, however, was not regarded as the 
important point. The large issue was as to whether the Lake 
Terminal was really a common carrier or a plant facility as the 
Commission had maintained. The Lake Terminal, after the first 
decision. was made, went to court and what the courts said con- 
strained the Commission to modify its original decision in the 
way indicated, 

Thousands of tons of ore and finished products were moved 
during the period in 1914-5 in which the trunk lines treated the 
industrial railroads as plant facilities. The decision, in effect, 
it is believed, will mean a reversal in many other cases. The 
Director-General, some time ago, increased the allowance to the 
Newburgh and South Shore, another steel corporation road, 
operating in the Cleveland district. 

The report in the Lake Terminal case is confined largely to 
a discussion of cost-accounting testimony going to the question 
whether the present local rate of eight cents a ton is enough to 
enable the terminal road to come out even. The Commission’s 
conclusion is that ten cents would be a proper allowance and the 
division or allowance for the future will be the same as the 
allowance or division which was illegally canceled in 1914 when 
the trunk lines, following the Commission’s decision in the 
Industrial Railways case, decided to cancel through rates and 
withdraw allowances from the terminal roads owned by the 
big industrial plants of Official Classification territory. The 
cases bearing on the big issue were discussed and applied to the 
facts of record in this case, with the result that the Commission 
modified its former decision. 

Commissioner Woolley will file a dissenting report later. 


COAL CAR DISTRIBUTION 


The Commission has dismissed No. 10,133, Gallatin Coal 
and Coke Co. vs. L. & N. et al., opinion No. 5960, 55 I. C. C. 491-4, 
holding that the practices of the L. & N. and the Big Four 
in the distribution of coal cars at Equality and El Dorado, II1., 
were not unduly prejudicial to the complainant. The complain- 
ant has a mine at Equality, Ill., that is served only by the Louis- 
ville & Nashville. A competing coal mine at El Dorado is 
served by the two companies. Both mines are on the same 
spur track but the mine at El Dorado made arrangements 
whereby the Big Four has trackage rights for serving the El 
Dorado mine. That mine reimburses the Big Four for what 
it pays out for the use of the tracks in addition to the rates. 
By means of that trackage arrangement the El Dorado mine is 
enabled to reach markets closed to the complainant. 

Commissioner Meyer, who wrote the report, was unable to 
find any discrimination arising from the arrangement. He said 
the decision, however, was not to be taken as an approval of 
the arrangement, which was made as a substitute for the spur 
track which the El Dorado mine proposed building to connect 
with the Big Four. 

At the hearing in the case, the report said, intimations of 
a rate discrimination were made, but not pressed. That feature, 
the report said, will be decided on the record then made. 


RATES ON GASOLINE 


An order to establish a rate of 23.5 cents on gasoline from 
Cushing, Okla., to Little Rock, Ark., on or before March 1, has 
been issued in No. 10498, Roxana Petroleum Company of Okla- 
homa vs. A. T. & S. F. et al., opinion 5972, 55 I. C. C. 607-10, 
the Commission holding that rates varying from 39 to 63 cents 
were unreasonable. On the facts in the record the Commission 
found that the rate to Little Rock was unreasonable to the 
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extent that it exceeded 19 cents during the period from De- 
cember 29, 1917, to the end of January in 1918, and that, giving 
effect to General Order No. 28, the legal rate to be established 
for the future should not be more than 23.5 cents. An order for 
reparation amounting to $540 was issued in connection with 
the order to establish the 23.5-cent rate. 


DEMURRAGE ON COAL 


The Commission has ordered reparation in No. 10604, Hol- 
land Aniline Company vs. Pere Marquette et al., opinion No. 
5976, 55 I. C. C. 617-18, on account of the imposition of a de- 
murrage charge on a carload of coal at Holland, Mich., for 
which no tariff authority existed. 


RATES ON CATTLE 


The Commission has awarded reparation in No. 10321, Port- 
land Cattle Loan Company vs. Oregon Short Line et al., opinion 
No. 5969, 55 I. C. C. 597-600, on account of unreasonable rates 
on cattle from Hereford and Abernathy, Tex., to Pocatello, Ida., 
Butte and Monida, Mont. The finding was that the rates were 
unreasonable to the extent that they exceeded the rates sub- 
sequently established. 


RATE ON BEER 


An order of dismissal has been made in No. 10586, Jos. 
Schlitz Brewing Company vs. C. M. & St. P. et al., opinion No. 
5973, 55 I. C. C. 610-611, the Commission holding that a rate 
of 14.2 cents on beer from Milwaukee to Dixon, Ill., had not 
been shown to have been unreasonable or otherwise unlawful. 
The rate collected. on shipments moving between January 5, 
1917, and March 23, 1918, was the applicable fifth class rate 
governed by Illinois Classification. The sole ground of the com- 
plaint was the fact that at the time of the movement the car- 
riers maintained a joint commodity rate of 13.7 cents to La Salle, 
Ill., to which Dixon is directly intermediate over the route of 
movement. The fourth section violation was protected by an 
appropriate application for relief, so its existence, the Commis- 
sion said, was not reason for reparation. 


EXPORT IRON AND STEEL 


As the Commission sees it, whatever disadvantage attaches 
to the Chicago district manufacturer of iron and steel articles 
in exporting his goods to the Orient, is due, not to the fact that 
there is a blanket rate of 60 cents for export via Pacific ports 
from Colorado common points on the west to New York on 
the east, but to the fact that Pittsburgh is nearer an ocean 
port. As expressed by Commissioner Meyer, the view of the 
Commission is that the cancellation or increase in the rate from 
Pittsburgh to Pacific coast ports would not remove the disad- 
vantage. Therefore, the Commission has dismissed No. 10595, 
Inland Steel Co. et al. vs. Director-General, opinion No. 5955, 
55 I. C. C. 462-6. 

The object of the complainants was to obtain a restoration, 
in whole or in part, of the differential relationship in export 
rates from Chicago on the one hand, and Pittsburgh on the other, 
via Pacific ports. When the export rates were cancelled in 
June, 1918, Chicago was five cents under Pittsburgh on west- 
bound stuff. Prior to the fifteen per cent case it was ten cents 
under. Owing to the increase in the quantum of the rate, Chi- 
cago steel interests suggested that the differential should be 
12.5 cents, as the equal of the old ten cent difference. 

Among the suggestions was that the placing of Pittsburgh 
and Chicago on a parity, so far as exports via the Pacific were 
concerned, gave an undue advantage to the United States Steel 
Corporation, which has plants in both the Chicago and Pitts- 
burgh districts. Commissioner Meyer said that if that was a 
disadvantage it was not one caused by the Director-General, 
who was the only defendant named in the complaint. 

The object in blanketing the 60 cent rate, the report said, 
was to induce a greater movement via the Pacific ports so as 
to relieve, if possible, the tension on the Atlantic. When export 
rates were restored, in part, via the Pacific, Chicago got ten 
cents under Pittsburgh. That adjustment, however, did not 
cause exports to flow toward the Pacific ports. Exporters were 
still willing to pay the local rate to Atlantic ports and the 
higher ocean rate from New York to the Orient, hence the 
blanketing of the rate, which gave an inducement to tonnage 
destined for the east to move toward the Pacific rather than 
toward the Atlantic. 

Another suggestion made by the complaining Chicago steel 
men was that if Pittsburgh was to have an advantage of $3.80. 
per ton to Europe, Africa and South America, Chicago should 
have some advantage in rates for shipments to the Orient. 

The complainants said that a barbed wire manufacturer at 
Chicago, buying rods as his raw material, is at a disadvantage 
with a manufacturer of such wire doing business in Pittsburgh. 
To that the Commissioner retorted that his disadvantage arose 
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from the proximity of the Pittsburgh manufacturer to the ocean, 
and not from anything the Director-General of railroads had 
done. 


RATES ON SHINGLES 


In a tentatiive report on No. 10737, Monroe Shingle Com- 
pany vs. St. Louis Southwestern et al., Examiner G. H. Mat- 
tingly has recommended a finding that rates on cypress shingles 
from Monroe, La., to points in Texas were unreasonable and 
that reparation should be ordered. The unreasonableness con- 
sisted in the fact that the rates on cypress shingles were 
higher than the rates on yellow pine lumber. 


RATES ON BRICK 


An award of reparation on account of joint rates on common 
brick higher than the aggregate of intermediates has been 
recommended by Examiner Mattingly in a tentative report on 
No. 10769, Kay-James Brick Company vs. Southern et al. The 
traffic in question moved from Chattanooga to Asheville, N. C. 


DELIVERY OF ARRIVAL NOTICE 


Failure of the post office department to deliver a notice of 
the arrival of a car at destination will continue to be no reason 
for remitting demurrage charges, if the Commission adopts 
the tentative report made by Examiner Gaddess on No. 10732, 
Eastern Lumber Co. vs. New York Central. In making that 
report the examiner said he was following the Commission’s 
decision in Ohio Iron and Metal Company vs. E. J. & E., 34 
I. C. C. 75. If the Commission adopts the report the case will 
be dismissed. The demurrage, amounting to $70, accrued on a 
carload of lumber from Elk River, Ida., to New York. The 
mailing book of the railroad company was produced at the 
hearing showing the mailing of notice to the lumber company. 
The entry was the last made for the day on which the notice 
is said to have been sent and was in ink differing from that in 
which other entries for that day were miade.. The clerk ex- 
plained that he had difficulty in finding the address of the con- 
signee and that when he came to enter the fact he inadvertently 
—— a kind of ink not customarily used in making such no- 
tations. 


LOSS FROM COAL STRIKE 


The Trafic World Washington Bureau 

Director-General Hines, December 31, authorized the fol- 
lowing: 

“It will never be possible to estimate completely the losses 
which the country has sustained on account of the coal strike. 
Among the heavy losses are those which the Railroad Admin- 
istration has sustained and will sustain on account of loss of 
business and the extraordinary difficulties which it was com- 
pelled to overcome in order during the strike to give the public 
the most extensive operation of the railroads and the widest 
possible distribution of the available coal. These costly results 
will show in large measure in the month of November and 
again in December and probably to a a extent in Jan- 
uary and even subsequent months. Undoubtedly there will be 
a very large deficit in operations in the month of November, 
most, if not all, of which would have been avoided but for the 
losses due to the coal strike. 

“These losses were of many sorts. There was in November 
a heavy reduction in business due to the sudden diminution 
of the movement of coal, which is-the largest single item of 
traffic, and due in part to the shutting down or slowing. down 
of other industries as they ran short of coal, and yet the tem- 
porary character of the loss_of business was such as to pre- 
clude the possibility of any corresponding readjustment of op- 
erations so as to reduce operating costs. On the contrary, 
operating costs were seriously increased in many important 
respects. Only from 35 per cent to 45 per cent of the normal 
amount of coal was produced and yet this reduced production 
had largely to be transported over the most abnormal routes 
which had never been designed for the handling of coal in the 
direction and volume temporarily necessitated. Again, the han- 
dling of railroad fuel was subjected to extraordinary burdens. 
Much coal which had been stored had to be reloaded, hauled 
to a new destination and again unloaded. In many instances 
coal had to be hauled hundreds of miles in order to supply 
railroad fuel, whereas ordinarily the needed coal supply was 
close at hand.. For example, coal for eastern Kansas and Okla- 
homa roads ordinarily obtained from southeastern Kansas and 
eastern Oklahoma had to.be hauled from Pennsylvania and 
West Virginia. Much of the actual revenues which will be 
shown for November and also for December were for coal be- 
ing handled at normal distances for railroad fuel, so that the 
railroads using this coal, in addition to handling this coal great 
and unusual distances on their own lines, have to include in 


Vol. XXV, No. 1 


their operating expenses the freight received on this coal on 
other railroads and included in their operating revenues. In 
many parts of the country the railroads were suddenly con- 
fronted with the necessity of burning a character of coal to 
which the locomotives were not adapted and with which the 
firemen were not familiar, with the result that substantially 
less efficiency could be secured. 

“It is important to emphasize that these results could not 
have been avoided by advance storage of coal, because long. 
prior to the strike being seriously threatened the general public: 
demand for coal was so great that abnormal storage of railroad 
coal could not have been obtained except by depriving the gen- 
eral public correspondingly of coal which it was urgently seek- 
ing. The storage of railroad coal was already in excess of 
normal. 

“In order to meet both railroad necessities and general 
public necessities, coal had to be switched to an unusual ex- 
tent, with resulting heavy terminal costs. These difficulties. 
were seriously accentuated in the latter part of November and 
throughout the greater part of December by cold and stormy 
weather of almost unprecedented severity for the time of year 
in many parts of the country. 

“In addition to the many millions of dollars of loss imposed 
in this way upon the.public through the increased cost of rail- 
road operation on account of the strike, there is the further 
unfortunate effect that railroad operations for November and 
December, and perhaps for a substantial period thereafter, will 
entirely lose their value as a measure of current railroad earn- 
ing capacity.” 

The situation respecting fuel has become so easy that Di- 
rector-General Hines, acting as coal distributor, December 29 
announced that exports to the extent of fifty per cent of the 
exports of October have been authorized through Baltimore 
and Hampton Roads. Similar authorization for other ports will 
be issued, but the export business will be carefully controlled 
through the regional directors. 

Coal is being exported to Cuba for use in the sugar mills 
because of the fact that most of the sugar is to come to the 
United States. It is also going to some of the allies, to keep 
their vital industries going. 

Another evidence of the easing up of the situation was that 
consumers in the west were asking the Railroad Administration 
to equalize the rates on coal from the east so they will be no 
higher than on coal from their usual sources of supply. 


STEEL TERMINAL. CASE 


The Trafic World Washington Bureau 

At almost the same hour that the Commission made its deci- 
sion in the Lake Terminal case, the Gulf States Steel Company 
and other southern iron and steel manufacturing companies, 
through their attorneys, William A. Wimbish, Wade H. Ellis and 
W. N. McGehee, filed their complaint against the Director-General 
and the trunk line roads performing the road haul service for 
them, asking for the payment of compensation for the terminal 
services performed by the terminal companies of the complain- 
ants. 

The lawyers made an unusual prayer in their complaint. 
They asked the Commission to require the defendants to satisfy 
this complaint or answer it in a reasonable time, to be limited 
by the Commission. They also asked for a finding as to the 
reasonable amounts that should have been paid in the last two 
years for the work done by the complainants; that failure of 
the defendants to perform the interchange and spotting work 
has resulted and will result in unreasonable state and interstate 
rates. 

This complaint is the first that has been made in the in- 
dustrial railway branch of the tap line case since the revival 
of that phase of the subject by the fighting that has been done 
by the attorneys for the United States Steel Corporation and 
other big steel companies in the north. 


SUPPLEMENT TO G. O. NO. 64 


In Supplement No. 1 to General Order No. 64, Director- 
General Hines gave instructions covering “interline ~waybilling 
of freight and accounting for freight charges as follows: 


Section 7 (b) of General Order No. 64 will be corrected to read as 
follows: 

(b) Where joint through rates are applied, for which divisions or 
percents have not been arranged by interested carriers, the revenue 
shall be apportioned on the following bases until other divisions can 
be arranged by mutual agreement of the interested carriers: 

(1) Where joint through rates were in effect in December, 1917, 
but have since been increased or otherwisé modified, the revenue 
shall be apportioned on the basis effective in December, 1917, percents 
to be used when divisions are so stated, otherwise the proportion for 
each carrier being increased or modified in proportion to the change 
in the joint through rates. 

(2) Where joint through rates are now in effect and none was 
effective in December, 1917, the revenue shall be apportioned on 
basis of a rate pro rata, using first class rates in effect December 1, 
1919, as factors. (If. due to insufficient accounting forces, it is not 
found to be possible to make apportionment of revenue for Decem- 
ber, 1919, on the basis prescribed in this paragraph, road to road 
percents may be used. It is not desired that December accounts be 
delayed.) 
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INTERPRETATION OF TARIFFS 


(First of a series of articles written for The Traffic World by R. R. 
Lethem) 

This series of articles will deal with the interpretation of 
what is known in the transportation world as a freight tariff, 
which is, in the last analysis, a price-list issued by a common 
carrier, showing the charges it will make for the transportation 
of all or certain commodities delivered to it, between all or 
certain named stations, and the rules and regulations which 
govern the transportation of such freight. 

In 1887 Congress passed what is known as the act to regu- 
late commerce, which among other things, created the Inter- 
state Commerce Commission, and required common carriers— 
namely, carriers holding themselves out to transport freight for 
any who might apply—to file with the Commission all tariffs 
which named rates, rules and regulations applicable to inter- 
state traffic—that is, traffic which moves from a point in one 
state to a point in another state, or through an adjoining state 
in moving between two points in the same state. 

In this act to regulate commerce, the Commission received 
jurisdiction to determine, on complaint or on its own motion, 
and to prescribe, after a full hearing, reasonable rates or 
charges for the interstate transportation of freight. In per- 
forming this duty the Commission has, under section 6 of the 
act as amended, prescribed certain rules and regulations to 
be observed by carriers in the publication and filing of rates 
subject to its jurisdiction, which includes all common carriers 
doing an interstate business. 

Having the power to determine and prescribe what will be 
the just and reasonable rates to be observed as a maximum, it 
follows that the Commission is the body which has the power 
and duty of saying what, in a given case, is the legal rate 
between any two points when a difference arises between ship- 
per and carrier. So that the Commission is the final arbitrator 


of all disputes involving the interpretation of the rates, rules 


and regulations published by the carriers in tariffs filed with 
that Commission. . 
These rules and regulations governing the filing, posting 


of tariffs, the decisions of the Commission with respect to the 


reasonableness of rates, rules and regulations, and the inter- 
pretations of the Commission, are contained in publications and 
reports issued by the Commission. 

In addition to the regulation,and posting of interstate rates 
by the Commission, practically every state in the Union has 
its railroad or public service commission, charged by the laws 
of the particular state with the regulation of rates applicable 
on traffic moving wholly within the limits of the state. Freight 
tariffs naming such rates are required to be published and filed 
with the rate-regulating bodies of those states, in accordance 
with rules and regulations promulgated by state commissions. 

So that we have, as a general rule, two sets of rates ap- 
plicable between two given points in any state in the Union— 
one applicable on interstate traffic (traffic which moves between 
a point in one state and a point in another state, or through 
an adjoining state in moving between two points in the same 
state) and the other applicable on shipments which do not pass 
beyond the state lines in moving between two points in a par- 
ticular state. 

In these articles the endeavor will be to set forth such 
information as will assist those who have some knowledge of 
the use of the various tariff publications that it is necessary 
to use in determining the rate on a given commodity between 
two given points, and the rights and privileges accorded ship- 
pers and receivers under such tariffs, as well as to instruct 
those who have had no experience in the use and interpretation 
of tariffs in the proper manner of doing so. 

It may seem to those who have little or no idea of what a 
tariff is, that it is a simple matter to determine what the rate 
or charge is on, say, a carload of apples from a point in New 
York to a point in Kansas. However, to one who has used 
tariffs, it does not seem so simple, for he knows that it will 
depend on where the apples originate and to what point they 
are destined as to whether it will be easy to determine the 
rate. He will know that unless the point of origin is a point 
from which there is a considerable movement there will very 
likely be no through commodity rate, and he will have to seek 
for a class rate; or, in the event of there being no through class 
rate, he will look for the lowest commodity rate, based on a 
combination of two or more rates, either class or commodity. 

These articles will not deal with rate adjustments, except 
so far as it is necessary to refer to them in explaining the 
use of certain tariffs, for our subject is the interpretation of 
tariffs and the various rules and regulations affecting the move- 
ment of freight under such tariffs, and not the explanation of 
the various rate adjustments throughout the country. The sub- 
ject of tariff interpretation is in itself a big one. 

These articles will explain the use of the freight classifica- 
tions, calling attention to and explaining the use of some of 
the most commonly used rules of the classifications and the 
various publications of the carriers which grant certain rights 
or privileges, such as milling-in-transit and reconsignment, the 
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application and use of switching tariffs, refrigeration tariffs, and 
other tariffs of a like nature which affect the total charge a 
shipper must pay or which grant certain privileges, of which 
it is important that a shipper must have a knowledge in order 
to compete on equal terms with others in his line of business. 

A knowledge of the existence and proper use of such rights 
and privileges as are extended to shippers by such tariffs is 
of inestimable benefit to producers and shippers of practically 
all commodities, but it is essential that the shipper know how 
correctly to use the tariffs publishing such charges and privileges. 
Lack of such knowledge will often result in serious losses occa- 
sioned by the payment of freight charges which were not taken 
into consideration in basing the sale price of the article shipped. 

In addition, attention will be called to and an explanation 
made of some of the rulings of the Commission, contained in 
Conference Rulings Bulletin No. 7, in which the Commission 
has set forth its views regarding the interpretation of tariffs, 
the routing of freight, the assessment of demurrage and re- 
consigning charges and other such matters. 

In order more fully to illustrate the proper use of tariffs, one 
or more tariffs in each of the various rate territories will be 
explained in detail as to how each is to be used in detemining 
a rate between representative points, and some of the tariffs 
in each territory which are of wide application, and which should 
be known to shippers in general, will be pointed out. 

It is also the intention, by specific examples, to show how 
to arrive at the proper rate between given points; how actually 
to check the rate, giving the railway and I. C. C. numbers of 
the tariff or tariffs used. In doing this typical instances of the 
movement of freight in all parts of the country, both local and 
through shipments, will be taken. It will be shown, by example, 
how properly to use the various privileges, such as reconsign- 
ment, milling-in-transit and storage-in-transit by working out 
examples of each. The movement of freight of various kinds 
between various points will be covered in detail so as to show 
by concrete examples the proper method of arriving at the rate 
on numerous commodities under the various kinds of tariffs. 

The proper use of some of the more complicated rules of 
25 per cent supplements issued under General Order No. 28 
will, it is believed, be of benefit to readers, and, as it is not 
likely that all tariffs will have been reissued to show the ad- 
vanced rates, or that these supplements will be withdrawn in 
the near future, some of.these provisions of the advanced rate 
supplements issued under General Order No. 28 will be ex- 
plained in detail. 

For rate-making purposes the United States has been di- 
vided into numerous rate-making territories, and in publishing 
tariffs these geographical limits are observed to a great extent. 
While at the expense of much time, one can eventually find 
the rate he is looking for, the simplest way to determine what 
tariff to use is to become familiar with the various rate terri- 
tories into which the country has been divided, for one will 
then be in a position intelligently to go about determining the 
proper tariff to use, which is th> first step in finding a given 
rate. 

The article next following will explain the purpose and use 
of a classification. 


SCIENCE MILITANT 


(Paper on the Railway Situation prepared by Frank W. Noxon, 
Secretary of the Railway Business Association, for the St. Louis 
meeting of the American Association for the Advancement of Science.) 

You believe, let us say, that in dealing with railways the 


government should make itself responsible for the results of its 
own regulation. It has undertaken to protect the users of 
transportation from charges higher than are necessary in order 
to provide the public with service. Hence, you assert, the gov- 
ernment should establish effective means, first, for determining 
what charges are necessary in order to provide the public with 
service; second, for prescribing that charges shall be at least 
as high as that; and third, for placing upon some government 
agency the mandatory obligation to sanction charges as high 
as the level thus determined to be necessary. Very well. On 
this December 31, 1919, ten law-givers—five senators and five 
representatives—are in conference at the national capital over 
two bills, one passed by each branch of the legislature. Do 
both or does either of these bills perform that minimum essen- 
tial function which you have set forth? Do they, does either, 
make the government responsible for the results of its own 
regulation? It may be of tremendous importance to obtain an 
intelligent answer to that question. Where else should the 
country look for such an answer than to its men of systematic 
science? Lord Morley is quoted as defining an educated person 
as one who knows whether a thing has been proved or not. 
Educated persons, taking them individually and as a guild, have 
in the Esch bill and the Cummins bill the opportunity of a life- 
time to justify their calling. 

Success in the excavation will depend, to be sure, upon your 
fidelity to the scientific spirit. All hope abandon if you enter 
bringing with you a scheme of your own. One combatant who 
is down on the program for the session at which this paper is 
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scheduled did me a short time ago the honor of ringing my 
telephone and confiding to me the stimulating intelligence that 
a certain course which I was pursuing was criminal. To this 
I made the mild rejoinder that I didn’t agree with him. Such 
disagreement, he replied, was my privilege; but he stuck to it 
that I was a felon. Now whatever advantages the public may 
have derived from a controversy which down to date has had 
its climax in that interchange of amenities, is it not obvious 
that gentlemen so wrapped up in- proposals of their own as to 
accuse one another of crime lack in some degree the tempera- 
mental qualities for a judicial examination of congressional 
bills? 

You do your digging, then,in an atmosphere of serene open- 
mindedness, and the truth you seek is not whether the Esch 
and Cummins bills or either of them carry out Mr. Cuyler’s ideas 
or Mr. Plumb’s or Mr. Warfield’s, or Mr. Warburg’s, but whether 
they. make perhaps in Mr. Esch’s way or Mr. Cummins’s way 
the government responsible for the results of its own regulation 
—whether they provide for ascertainment of the revenue neces- 
sary in the public interest and for the sanction of rates designed 
to yield such revenue. 

Here is an opportunity for the man of science, for the 
scholar, to make himself an actual force in the commonwealth. 
He has completed his monograph. His conclusion, perhaps, is, 
“No, the bills don’t do it!” Then is a job cut out—the job of 
proselyting members of Congress. At this point I am tempted 
and I fall. The temptation which overcomes me is that of 
referring to the recent increase in willingness of teachers to 
transfer themselves into occupations where they can live on 
their salaries. To those of us who are perched on the curb 
reviewing the procession, there has been a real or imagined 
development among academic persons of an acquiescence in 
being told that they wear a practical air. If this phenomenon 
is real it may in part explain what was mentioned a moment 
ago as their taking a savage delight in results. 

Left undone, the job of proselyting may write the man of 
science down what I presume at this hour would be called a 
marble-top. Not so long ago the phrase was bonehead. Few of 
us can have forgotten the New York Giant baseball player who 
lost a championship pennant for his nine by batting a home- 
run and neglecting to touch second. ° 

Where is that bag, that post set between primary and ter- 
tiary? What can a man of science or scholar do to proselyte 
law-givers? After deep meditation I am resolved to abdicate 
the monopoly and disclose the secret of propaganda. You pros- 
elyte congressmen by uttering what is in you to those who 
accept your leadership on the matter in hand. It may be that 
not one single senator or representative sustains that relation 
to you. Plenty of pragmatic persons labor under like limita- 
tion. You possibly do not possess—and need not apologize for 
the deprivation—a card catalogue of citizens to whom specified 
members of Congress do look for light and leading. Yet even 
then may you touch second. And thus may you—to-wit, by 
going about your accustomed ways, meeting this one and that, 
addressing audiences, writing letters to the newspapers or to 
persons who are eminent in agriculture, industry, trade or the 
professions, and who have shown themselves disposed to believe 
you when you say such things as—“The bill doesn’t do it! The 
bill doesn’t do it! On my reputation as an educated person 
who knows when a thing is proved, the bill doesn’t do it!” If 
you and others in similar case are organized or organizable so 
that you can systematize your proselyting so many the more 
fish to your net. After doing this individually or collectively 
for a time, if leadership is in you, there will be proselytes out 
of Congress; and it is proselytes out of Congress who make 
proselytes in Congress. 


ABOLITION OF OFF-LINE OFFICES 


(By Charlton A. Swope, Secretary of The Traffic Club of New York, in 
the November Annals of the American Academy of 

. Political and Social Science.) 

Off-line offices of railroad corporations are, or were, com- 
mercial offices located distant, short or long, from the terminal 
rails of the parent company. They were seldom known, tech- 
nically, as off-line offices until the idea of closing them arbi- 
trarily appeared. They were known as commercial offices and 
any change in name does not necessarily change their character 
except to describe their location. 

Commercial offices were the result of the progressive de- 
velopment of the transportation systems and were as much a 
‘mecessity as any other division of operation, except that they 
could be abandoned without actual paralysis and the result was 
comparative instead of exact determination. 

To be somewhat more explicit, when the President, by 
proclamation, under the act of Congress, seized the railroads, 
and established a bureau for their operation under the juris- 
diction of the Director-General of Railroads, many problems 
were confronted, and a staff of railroad managers was estab- 
lished, divided into the old well-marked divisions of operation, 
accounting, traffic, etc. The Division of Traffic, soon after its 
establishment, upon very short notice, decreed that all com- 
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mercial off-line offices should be closed; that the furniture 
should be sold, given away or returned to the home offices; 
that the leases for the offices should be surrendered, or in the 
event of failure in this direction that the offices should be sub- 
let where possible. The employes were to be taken care of, as 
far as practicable, by removal to positions on the line of road. 
There is no doubt that it was the intention of the Railroad 
Administration to be fair and to impose no undue hardship 
upon the parent company, the employe or the public. If it is 
now to be considered a mistake, the difficulty lies in the admis- 
sion of it, and, owing to the complications which have resulted 
from government operation, nothing in this particular matter 
is likely to be done until the return of the roads to their owners. 

The war necessity covered a lot of arbitrary actions, and 
while admitting that the main object was to win the war re- 
gardless, the question in hand must be treated from a posterior 
position if it is to be the subject of any discussion at all. The 
question of whether there was any necessity of seizing the 
railroads for government operation must be eliminated. Con- 
gress decided there was a possibility of the necessity, and the 
President decided there was the necessity. The adherents of 
good government must be content and argument ceases. Truly 
we have had too many examples of opposition to organized 
government to argue against the wisdom of the decision of the 
majority. However, the law of infallibility does not apply, and 
the Director-General of Railroads, I assume, does not make any 
claim for such infallibility. 

Transportation companies have a commodity to sell—trans- 
portation. The sale of a commodity requires salesmen. The 
agents located in the off-line offices were salesmen, offering to 
the public the transportation manufactured by their employers. 
It is very easy to see that when the conclusion was reached 
that competition was destroyed that there was no longer a 
necessity for salesmen and they were abolished. The fatal 
mistake was that there was a failure to recognize that the 
off-line offices were of as much, if not more, importance to the 
public than to their employers. This is easily proven to those 
familiar with all the facts and conditions. Why it was not 
apparent to the Railroad Administration is not quite under- 
standable. The Director-General of Railroads half-heartedly ad- 
mitted as much, as will be shown later. 

In all lines of business there is competition. In the trans- 
portation business there was, for years, excessive competition. 
There was competition in the quantity of the rate, but that was 
wisely eliminated by law many years since. There was com- 
petition of service, of as much importance as the competition 
of rate, especially under war conditions, and it was in this 
respect that the off-line office was of such importance to the 
public. One must have had the experience to appreciate what 
it meant to close up thousands of offices which were fixtures 
and the outgrowth of years, to understand the vital effects 
attending such action. 

The argument for the abolition of these offices is sound, if 
you have no regard for the convenience of the public, but no 
transportation company can operate successfully without the 
success of its patrons. I ask those responsible for this action 
to inquire of any patron of a railroad. They accepted the hard- 
ship, not willingly, but because of lack of a method of appeal. 
The gain was a modicum of economy which cannot be proven. 
Offices were for long periods vacant with rent chargeable to 
railroad operation, and some of them have never been rented. 

Under the head of off-line offices was included both freight 
and passenger representation. Owing to the difference in the 
nature of the service performed the passenger and freight rep- 
resentation of the off-line offices was separate and distinct, each 
department having its own representative, independent of each 
other, and in many cases, especially in the larger cities, the 
locations of the offices were in different places. 

In the case of the closing of the off-line passenger offices, 
the necessities were fairly met by the opening of one or several 
consolidated ticket offices. These consolidated ticket offices 
represented primarily the initial lines, and were an economy 
reasonably justified by the conditions. Upon the whole the plan 
has worked well, and probably may be continued under any 
adjustment of future railroad operation. The foreign line, under 
this plan, is only nominally represented, but it can with justice 
be argued that the elimination of competition eliminated the 
necessity for the passenger organization, especially when, in 
trunk line territory, for instance, it has been a fact for years 
that off-line offices were not in a position to sell direct to their 
patrons anything but local tickets over their own lines (except 
as they secured through tickets, as ordered, from the initial 
line) and that the total sales of tickets did not in some cases 
pay for the expenses of the organization. 

I hope it may not be considered that the writer is taking 
any narrow view of the problem in this treatment of the pas- 
senger feature of the closing of the off-line offices. I do not 
think the facts are easily controverted, and at the same time 
I know it is the opinion of well-informed railroad people that 
the condition as to passenger representation had a great deal 
to do with the final decision of the Railroad Administration 
in its arbitrary action in respect to the closing of off-line offices. 
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On the other hand, I think it can be clearly shown that the 
closing of freight department offices was a mistake from almost 
any point of view, and that such closing has had as much to 
do as any other one thing in the well pronounced aversion of 
the public to a continuation of the governmental operation of 
the railroads. 

Primarily these offices were established for competition 
and it is true from the standpoint alone of the railroad corpora- 
tions they were continued and maintained for this reason. 
Therefore from this point of view their abandonment was not 
of great importance. But they had grown to be of great value 
and importance to the public, and, as it is well known that 
little consideration was given to the public in the operation 
of the railroads during the war period, it would seem that upon 
more deliberate consideration this very important adjunct of 
operation could have been left undisturbed and that the small 
economy effected was not justified by the results. 

In the “Declaration of Policy” issued by the former Director- 
General of Railroads, W. G. McAdoo, June 17, 1918, appears the 
following: 


The policy of the United States Railroad Administration has been 
formed and shaped by a desire to accomplish the following a 
= are named in what I conceive to be the order of their im- 
portance. 

First. The winning of the war, which includes the prompt move- 
ment of the men and material that the Government requires. To 
this everything else must be subordinated. 

Second. The service of the public, which is the purpose for which 
the railways were built and given the privileges accorded them. This 
implies the maintenance and improvement of the railroad properties 
so that adequate transportation facilities will be provided at the 
lowest cost, the object of the Government being to furnish service 
rather than to make money. 


Now let us see how well the Railroad Administration car- 
ried out this declaration of policy. 

The Traffic Club of New York, soon after the declaration 
of the intention to close the off-line offices, appointed a com- 
mittee, consisting of some of its most prominent and influential 
members, to protest to the Railroad Administration against 
such closing. This committee consisted of the following mem- 
bers of the Traffic Club: J. C. Lincoln, manager, the Traffic 
Bureau, the Merchants Association of New York; C. J. Austin, 
traffic manager, New York Produce Exchange; R. S. French, 
general manager and secretary, National League of Commission 
Merchants; E. J. Tarof, traffic manager, the Brunswick-Balke- 
Collender Company, chairman of the transportation committee 
of the New York Board of Trade and Transportation; P. M. 
Ripley, traffic manager, American Sugar Refining Company; 
T. T. Harkrader, traffic manager, the American Tobacco Com- 
pany; Allan Wallace, traffic manager, t¥e H. W. Johns-Manville 
Company. 

This committee protested to the Railroad Administration 
against the closing of the off-line offices and, receiving no en- 
couragement, it formulated suggestions and recommendations 
for the establishment in New York City of four central bureaus 
in order that the shipping public be fully advised of the neces- 
sary information regarding general movement and freight rates 
covering off-line shipments. The central bureaus recommended 
by this committee were as follows: 


No. 1. The establishment of a Central Freight Tariff Bureau. 

No. 2. The establishment of a Central Bureau for the issuance of 
Trans-Pacific Export Bills of Lading. 

bee 3. The establishment of a Central Bureau to furnish passing 
records. 

No. 4. The establishment of a Central Bureau for the issuance of 
Embargo Notices and Embargo Information. 


These recommendations were made in May, 1918, to the 
Railroad Administration through its director of the Division of 
Traffic. They were received favorably at first, but after long 
negotiation nothing whatever was done except that almost a 
year later a bureau was established for the issuance of trans- 
Pacific export bills of lading. No explanation has ever been 
given by the Railroad Administration as to why some arrange- 
ment was not made to take care of the public necessities so 
ruthlessly ignored. 

In the “Statement of Hon. W. G. McAdoo, Director-General 
of Railroads, before the interstate commerce committee of the 
United States Senate,” issued January 3, 1919, appears the 
following: 


PUBLIC SERVICE FREIGHT BUREAU 


Under private control of railroads, and for competitive reasons, 
practically all railroads maintain so-called off-line agencies, the 
criginal function of which was solicitation of traffic. These off-line 
agencies were abandoned by the Railroad Administration for the 
reason that the competitive causes which gave rise to their estab- 
lishment no longer existed. It was found, however, that in some 
measure these agencies had performed real service to the public, and 
therefore the establishment of public-service freight bureaus has been 
begun with a force trained to handle for shippers matters which were 
formerly handled by the off-line agencies. 


I submit that it must have been embarrassing to the Rail- 
road Administration to have to admit, after seven or eight 
months, a fact which should have been within the knowledge 
of the experienced traffic men who were responsible for the 
order at the time it was given, and especially when it is well 
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known that the closing of the offices was protested by commer- 
cial bodies and individual shippers all over the United States. 
It will be noted particularly that the Director-General states 
that the establishment of public-service freight bureaus has 
begun (after almost a year of neglect) and then is to be added 
the indisputable fact that such public-service freight bureaus 
have never to this day been established. It is true that a 
shadow of an attempt was made to do so by establishing a 
representative at the information desk located in the consoli- 
dated ticket offices to answer inquiries as to freight transporta- 
tion, but this so little met the requirements that it was farcical. 
In addition, in eastern territory, the trunk line general offices 
were “ordered” to provide themselves with tariffs and informa- 
tion to serve the public as to certain designated lines. This 
was no less farcical than the other plan, and it cannot be suc- 
cessfully denied that it proved to be so. These initial lines 
were already overburdened, with the impossibility, on account 
of the draft, of getting competent help. It was a failure also 
because freight rate information can be supplied only by those 
familiar with the tariffs they are handling, and such skill can 
only be acquired by years of training. Other information, such 
as suitable locations for plants, tunnel and bridge clearances, 
terminal facilities and train schedules, can be supplied only by 
those who have made a special study of the parent line. Car 
passing reports, one of the greatest advances in modern trans- 
portation, were absolutely abandoned, leaving the helpless ship- 
per to the mercy of a kind Providence as to the arrival or 
ultimate disposition of his property. The quagmire of embargo 
notices was impenetrable. 

No blacker spot appears on the government operation of 
the railroads than this unjustifiable action, for the saving of 
a small fraction of one per cent of the cost of operation, and 
for this destruction of the vital necessities to the conduct of 
legitimate business. I am confident that the use of this strong 
language will be approved by many, if not all, shippers, and the 
only reason for submission was the war necessity and the well- 
known futility of continued protest. 

There can be no discussion of the treatment of labor in 
this article, but it would seem to be a travesty upon justice 
that organized labor should be so well taken care of, while so 
little thought was given to men who had spent their lives in 
the service of the railroads and who were equipped by experi- 
ence and knowledge to give the public the service it so insist- 
ently demanded and needed. In some cases such employes, 
sixty years of age and over, and of thirty years and more of 
continuous service, were abandoned to drift from pillar to post 
seeking any employment which would save them and their fam- 
ilies from actual want and starvation. Men who were almost 
entitled to retirement were thrown out in their old age and 
forced to attempt to begin life over again. Truly there was no 
necessity of winning the war which compelled any such hard- 
ships or warranted any such mistake of judgment on the part 
of men intrusted with government operation of the railroads. 
To the credit of the managers of the railroads, they attempted 
to do what they could to temper the hardships, but the task 
was difficult and in many instances did not succeed. The policy 
was not generally carried out in the case of the aged employes 
who had a right to expect that they would have consideration 
for the many years of faithful service. 

The attempt to show that government operation and owner- 
ship was the panacea for all ills has met the fate it deserves. 
The only class that now wants it or will tolerate it is the class 
which has received the only profits from it. 


TRANSPORTATION ENGINEERING | 


(By A. Jackson Marshall, Secretary Electric Vehicle Section, National 
Electric Light Association.) 

The day when the title of “Transportation Engineer” will 
be conferred by educational institu@ons of recognized standing 
continues to advance—the importance of transportation, and the 
necessity of unbiased, intelligent consideration of this subject, 
forcing such recognition. While we have mechanical, civil, elec- 
trical engineers, etc., the products of scientific schools which 
confer such recognized titles, as yet the transportation engineer 
does not exist, except where such title is self-appropriated, some- 
times by well-informed men who function as engineers, more- 
oftimes by salesmen camouflaged as engineers, who find such 
designation useful in the disposal of their equipment. Such ruse, 
however, will outlive its usefulness without injuring permanently 
the principle involved, although such practice may retard the de- 
velopment in its early stages by arousing suspicion as to motives 
and methods involved, which always may not be engineering in 
the strict sense of the word. 

Transportation engineering means much more than selling 
trucks. There are “a thousand and one” points to be considered 
and determined before specifications should be drawn for truck 
equipment, which, under such circumstances, are bought, rather 
than sold. Besides, the method of operating such equipment, in- 
cluding all-embracing cost accounting, must be predetermined 
and employed if best results are to be secured. The ramifi- 
cations of transportation are legion, being related to every 





branch and phase of industry. Life itself is dependent on trans- 
portation, which meets nature at the source, permits of manu- 
facture in all its stages, serves the merchant and the ultimate 
consumer and then disposes of the waste. To trace the trans- 
portation of most any commonplace commodity through these 
various stages—from the raw material to the finished article, 
and then its disposal—is a fascinating study which will reveal 
how vital transportation is; also the large percentage which 
it represents in the final, total cost of a commodity. 

In this connection, it is interesting to note that November 
3, 1919, a meeting was held in the Savoy Hotel, London, to in- 
augurate an Institute of Transport. It is stated that the main 
object of this institute will be “to promote and encourage knowl- 
edge of traffic science and of the art of transport in all its 
branches, and the means and appliances connected therewith; to 
provide facilities for the study of and the exchange of informa- 
tion and ideas on traffic problems and all means and methods 
of transport; and to raise the status of those engaged in traffic 
and transport.” Meetings will be held for the reading and dis- 
cussion of papers on traffic and transport; lectures will be de- 
livered; classes and examinations will be held; exhibitions will 
be. promoted; and other measures taken to advance the science 
of transport. Provision is made for members, associate mem- 
bers, graduates, students and honorary members. The chief 
qualification for membership is experience involving superior 
official responsibility with at least ten years’ service in traffic 
or transport, but provision is also made for electing as mem- 
bers any one whose association with the objects of the institute 
is prominent enough to justify his election. Associate members 
are to be elected on a similar basis, but the necessary period 
of experience is only five years in a responsible position. 
Graduates must have at least three years’ experience in traffic 
or transport; and students are to be elected on the usual basis. 

The official organ of the Electric Vehicle Committee of Great 
Britain says: “About the value of such an institute there can 
hardly be two opinions. Transport is a science which has hither- 
to been conducted in compartments between which there was 
a corridor used only at rare intervals. The men engaged on 
railways, tramways, motor omnibus services, heavy motor trans- 
port, local delivery work, dock haulage, and shipping seldom if 
ever had the chance of meeting to discuss their daily work in 
its proper perspective as part of the great machinery of trans- 
port. In the discussion of many traffic problems we see the 
effects which flow from the lack of a clearing house of experi- 
ence and information. The relative spheres of railways, tram- 
ways, and motor omnibuses are not appreciated, because the 
traffic officers are more concerned about competitive than com- 
plementary relations. In road transport we have vehicles drawn 
by steam, petrol, gas and electricity; and the advocates of each 
system push their special claims just as far as the others will 
let them. This unrelieved struggle would be efficient if there 
were no more than one ultimate solution to the problem of road 
transport, but it is only the one-eyed enthusiast who does not 
see a different solution for every phase of a most complex prob- 
lem. Even the horse, upon whom sentence of death has been 
pronounced by the united authorities of mechanical transport, 
will find a corner of usefulness somewhere. The roads of to- 
morrow will carry every kind of vehicle from a road train to an 
autoscoter, each performing its most efficient service in rela- 
tion to the nature of its load, the distance to be traversed, and 
the speed desired. A real, all-round traffic expert is a man who 
can select for each demand the type of vehicle and organization 
suited to give the best results. 

“It is, however, unfair to the electric vehicle world to say 
that ‘the advocates of each system push their special claims just 
as far as the others will let them.’ In the vast majority of cases 
electric vehicle advocates have carefully limited their attention 
to the field in which battery traction gives permanently satis- 
factory results. This is undoubtedly the best policy in the long 
run, but it requires a certain amount of restraint for a manufac- 
turer or an agent to choke off a customer who is ready and even 
anxious to try electric haulage although the conditions are more 
suitable to some other type. Not only is an immediate profit sac- 
rificed, but a definite risk is run of the refusal being misunder- 
stood. In a recent case an electric vehicle firm refused to quote 
for wagons to haul heavy loads up a long and severe incline to 
a tip, returning empty down hill. There is no question of the 
physical ability to meet such a demand electrically, but the very 
qualities which make battery traction economical in other cir- 
cumstances tend to make it less efficient than steam or petrol in 
this case. Nevertheless, the refusal to quote was treated as a 
failure of electricity in a wrestling bout with petrol. The preju- 
dicial effect of this sort of treatment upon the reputation of bat- 
tery traction is, however, less serious than the revelation it sup- 
plies of the absence of the element of cool science in the treat- 
ment of traffic problems. If the Institute of Transport can in- 
ject a little of this element into the brains of traffic experts it 
will perform a magnificent service.” 

The Electric Vehicle Section (formerly the Electric Vehicle 
Association of America), National Electric Light Association, has 
been promoting the principle of transportation engineering for 
several years, believing that the public in general would be im- 
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measurably benefited if all transportation problems were ac- 
corded thorough engineering consideration. More recently, in 
order that this subject would be speedily and systematically ad- 
vanced, the section created the Transportation Engineering 
Committee. The function of this Committee, in part, is “to an- 
alyze transportation conditions and requirements and to collect 
operating data as a basis for formulating an educational course 
in transportation engineering “to correspond and confer with 
educational institutions with the idea of co-operating in the 
establishment of transportation engineering courses’; and “to 
interest consulting engineers in transportation engineering.” 
This committee is in correspondence with 155 educational insti- 
tutions in the matter of creating and installing courses in 
transportation engineering. Remarkable interest has been evi- 
denced. It is the desire of the committee that any course, or 
courses, adopted shall be all-embracing in character, not confined 
to any one or few types of equipment or methods, but to be of 
such nature as to qualify men to handle all transportation prob- 
lems in a thorough, unbiased manner. 

There has been some consideration given during the last 
few years to the formation of a society similar to that which 
has actually been inaugurated in England, and it will be in- 
teresting to observe what extent the English development of 
this important matter will have on crystallizing similar activi- 
ties in America. 


CLAIM PREVENTION CAMPAIGN 


(Observations by F. W. Smith, member of Official Classification 
Committee) 

During the last year the Official Classification Committee 
has been conducting a campaign, the slogan of which is: “Make 
Shipments Safe for Transportation and Make Transportation 
Safe for Shipments.” In that period F. W. Smith, member of 
the committee, has addressed 312 meetings at 101 cities, at- 
tended by over 20,000 representatives of the carriers and ship- 
pers. In addition, twenty-four meetings were held with the loss 
and damage claim prevention committees, attended by approxi- 
mately 3,000 railroad employes. At these meetings there were 
represented 879 railroad agencies. 

The interest aroused will, without doubt, have a far-reaching 
effect in helping to reduce the wastage account of loss and 
damage claims that have grown to such enormous proportions, 
estimated for this year at one hundred million dollars. 

One of the most pleasing incidents of the campaign is the 
attitude of co-operation shown by shippers who realize that to 
be prosperous and meet competition they must get their goods 
to their customers in a clean, salable condition, and are, there- 
fore, strengthening their packages in order that they may meas- 
ure up to the changed transporiation conditions of today, which 
are brought about by the building of large cars, running of long 
trains and the loading of cars heavily, which are necessary in 
order to transport the enormous commerce moving. However, 
there are shippers still struggling along who are like the rooster 
with its head off, they are dead and they don’t know it. 

No doubt there are many needless shocks of transportation, 
but one of the most prolific of damage claims is caused by the 
throwing on of emergency brakes to protect the lives of heed- 
less automobile speed fiends who attempt to pass over grade 
crossings like a blind mute and the shock that the freight re- 
ceives is stupendous, and this thing happens many times each 
day all over our country. 

Not long ago, in the central west, my attention was called 
to a chipboard box containing canned goods, which was badly 
torn. I took it to the shippers, who are one of the largest 
grocery jobbers in the country, and the management called to- 
gether all of the principal heads of departments to show them 
the condition of the box and read to them a paragraph of their 
contract with the shippers, which read along these lines: “Can- 
ners shall at all times so prepare these goods for shipment as 
will conform to the requirements of the classification effective 
at point of shipment.” He told the assembled heads of depart- 
ments that inasmuch as they were paying for a safe container 
he would hoid them individually responsible to see that they 
received it. oe thanked me for coming and said: “Every time 
we put in a claim for ten dollars against the carriers we feel 
we are out and injured to the extent of a hundred dollars ac- 
count of complaints from dissatisfied customers.” 

So frequently in my travels I visit agents, finding them in 
their offices with their desks snowed under with details, readily 
admitting that they have a hundred per cent operation. Usually 
they are too busy to visit their warehouse with me, where they 
probably are almost as much of a stranger as I am, overlooking 
that it is the most important work they have to do. At one 
of these self-admitted hundred per cent stations I recently 
visited I found on the platform a barrel of lubricating oil with a 
piece of the heading broken in and the oil swashing around on 
the top. I remonstrated with the receiving clerk for having the 
package on the platform and the shipper’s driver stepped for- 
ward and said: “It will be all right if you are careful when load- 
ing the barrel in the car to keep this end up.” Also at the same 
station was found a case of shoes which had been recoopered 
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with a board 8 inches wide, projecting 3 inches over the end 
in place of a board 3 inches wide. The case was rejected, but 
the driver was obdurate and insisted it should be accepted. It 
was explained to him that any self-respecting agent at destina- 
tion, who was properly guarding his company’s interests, would 
have to open up and check out each pair of shoes before de- 
livery was made. He saw the logic and took 'the case away, 
admitting, as he did so, that he got his hook caught in the board 
when loading at the factory and had asked that it be recoopered 
and was refused and went into the shipping room and picked 
up the first’ board he came to and had attempted to recooper 
on his truck. Such conditions are naturally hard for an up-to- 
date shipper to believe, but they are happening every day. 

The carriers do not employ all of these self-admitted hun- 
dred per cent men, as not long ago I-had occasion to visit a large 
industrial plant and the traffic manager, one of the hundred per 
cent variety, took me to the shipping room, and when we ar- 
rived we found it had been moved ‘to another building two weeks 
previously. How did he know that the packages they were pay- 
ing good money for. conformed to the specifications of purchase 
or were sufficiently strong, as the wise manufacturer exercises 
as great care in packing as in manufacturing? When I have 
found agents or industrial traffic managers thoroughly on the 
job, overseeing their operations, I found their enthusiasm re- 
flected all the way down to the lowest paid man, but when con- 
ditions are the reverse, the laxity is also reflected. 

Few people appreciate the great importance of the increased 
strength of a package by the use of nails. The tests that have 
recently been made by that splendid organization of engineers 
at Forest Products Laboratory, Madison, Wis., is most illuminat- 
ing along these lines. After testing boxes made of different 
kinds of lumber of varying thicknesses they found results as 
follows: 

Nailed boxes for two dozen. No. 3 Cans—Relation of 


number of nails of proper size to amount of rough 
handling required to cause loss of contents: 


S WS WOR MOT COB. ois icc cecvccecssas 145 per cent 
T MGR TOT TI GO so 6.65 600-0 cd. cciesinsees 100 per cent 
© ee SE II 6 66.0 8 cc Kavieenseuns 75 per cent 
© WTS DOP TN GI eo ccc ccccissceness 22 per cent 


These figures represent the tests of canned goods boxes, but 
it also follows that similar results would obtain on any boxes, 
as additional nails will add greatly to the strength. The Na- 
tional Association of Box Manufacturers are now circularizing 
their trade, stressing the great importance of the use of suf- 
ficient nails. 

Many canned goods boxes are being offered for transporta- 
tion today made up of lumber with sides, top and bottom meas- 
uring % inch thick and ends % inch thick, with three nails in 
each end of cover, supposed to carry approximately 40 pounds 
of canned goods, while in reality they are not strong enough to 
carry a straw hat. Likewise, flour barrels or sugar barrels, 
constructed to hold 196 or 350 pounds, respectively, are being 
offered as second-hand containers without any reinforcement 
whatever, loaded with 600 to 1,100 pounds of nuts, bolts, spikes, 
castings, etc., and the bottom invariably falls out and strews 
contents over car and platform floors. We are impressing upon 
our receiving forces not to accept these barrels without rein- 
forcement when loaded over 500 pounds each. 


The increasing cost of wooden boxes has popularized the 
fibre box and today, although built and sold as one time con- 
tainers, they are being used over and over again, usually ready 
to fall apart before they start on their journey to the grave- 
yard, their usual destination, frequently with flaps not glued 
nor sealed and tied with rope or cord. One of the principal sell- 
ing points of the fibre box is that when it is properly glued or 
sealed it is readily detectable if it has been pilfered, but when 
not glued nor sealed and tied with a rope it affords the best in- 
vitation to the forces of the shippers or carriers for theft. There 
is no authority published which authorizes carriers to reject a 
fibre box simply because it is second hand, but they have ample 
authority to reject it if it is not in perfect condition or if tied 
with rope or cord, not glued nor sealed, and offered as a substi- 
tute for a box. So often in the hustle and bustle of an ordinary 
shipping department the flaps are hastily thrown together with- 
out regard to what condition they are in and unless the flaps 
are brought together or overlap it is an inherently weak box 
and the chances against its safe transportation to destination 
sre many. 

Probably one of the worst features of neglect that are 
daily observed around a freight house is the failure of ship- 
ners legibly and durably to mark and efface old consignment 
marks on L. C. L. shipments. It is not an unusual thing to find 
three different marks on a package and if you have the bill of 
‘ading handy and it is made out legibly (which is often not 
‘2e case) the probabilities are the old consignment marks will 
Se effaced but if not the chances are that the shipment will not 
fet to the proper destination. Take a guess on these two ship- 
ments which recently came to my attention: “10 cases Aluminum 
Ware, John Brown, Prov.” “200 cases Condensed Milk con- 
signed to John Jones, Rich.” The first originated. at Boston 
and I suppose those bean eaters would guess Providence, Rhode, 
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Island. The. second originated at Philadelphia and probably 
the Quakers there would guess Richmond, Va., but just how our 
agent at Squeedunk, who had never heard of these towns, would 
hazard a. guess is problematical and it would be in order for 
him to assume that they were not in the United States, prob- 
ably the Hawaiian Islands. If freight is worth while shipping 
and paying freight charges on, then we contend. it is worth while 
to so mark it that if it becomes astray from its waybill it will 
speak for itself. 

The poor quality of tags used by the railroads and many 
shippers is most noticeable, many made of cooked woodpulp 
without fibre or body, consequently not durable and frequently 
become torn off in transit. Rope stock or sulphite fibre, metal 
or cloth tags can be secured at small additional expense and 
make a good durable tag and with the assistance of the Na- 
tional Association of Tag Manufacturers we are in hope of ef- 
fecting a decided improvement in present conditions. Few 
shippers or railroad employes appreciate that the rules of the 
classification provide that where tags are attached to a wooden 
surface they must be fastened with a large headed tack in the 
center and one in each corner. 


While observing the operations at a station in a large city 
a truck backed up to the platform laden with groceries. Look- 
ing on the shipping receipt, it called for 1,056 pounds. Account 
of the large number of barrels on the truck, shipment was or- 
dered to be weighed, with the result that it was found to weigh 
3,365 pounds, or over 66 per cent underbilled. Agent expressed 
his surprise and said the shippers were an honest concern and 
he had always accepted their weights. Taking the receipt, I 
called on the manager and found him to be an old and highly 
respected merchant, who had honesty depicted in every seam 
of his countenance, and explained the occasion of my call. He 
was very much humiliated and sent for his traffic manager, who 
informed me that he had been employed there six years and 
was formerly an old railroad man. Upon inquiry it developed 
that he had worked at the same local freight platform for three 
months and that it was his habit to estimate the weights he 
gave to the carriers. This had been his practice for six years— 
estimating 66 per cent wrong and paying the carriers one third 
of the revenue to which they were justly entitled. It is a 
well-known fact that the ‘strength of any chain is measured by 
the strength of its weakest link, and for the mutual protection 
of the carriers and shippers frequent test weights should be 
made to guard against any “weak links” such as the traffic 
manager above referred to who admitted he was an old rail- 
roader (three months). If shippers elect to show the weights 
on their bills of lading for L. C. L. shipments they must show 
the actual weights, otherwise they are guilty of underbilling, 
as proven in the United States District Court, Cincinnati, where, 
for a similar offense, shippers were fined $2,500 and the secre- 
tary of the organization sentenced to jail for sixty days. 


It is surprising to find so much ignorance displayed as to 
the term “can.” Almost invariably people referring to a can, 
have in mind a tin can, although when our wives can or pre- 
serve they do so in glass cans, and the classification provides a 
materially higher rating on food products when put up in glass 
cans than when put up in metal cans. It is of frequent occur- 
rence that shippers offer shipments of canned food products 
without stating on their bills of lading whether in glass or tin 
and, therefore, under the requirements of the classification the 
carrier is compelled to bill at the highest rating. Certainly if 
shippers are desirous of getting the benefit of the lower rating 
applicable on canned food products in metal cans they should 
make their bills of lading sufficiently clear to enable the car- 
rier to apply the correct rating. 


The classifications are on file at Washington with the In- 
terstate Commerce Commission and therefore become the trans- 
portation law of the country and it is up to the shippers and 
carriers to respect its provisions, as otherwise either one is sub- 
ject to fine. No doubt there are inconsistencies but the classifi- 
cation committees are working constantly to improve conditions 
with the shippers and to get the interstate Commerce Commis- 
sion to approve rules that will give us greater protection 
against the shipper who expects us to pay his bill for damage 
while he profits by cheap labor and cheap packages. 

The Consolidated Classification No. 1, effective December 30, 
Rule 4, Section 4, reads: “Freight will be accepted only when 
the containers are of sufficient strength and security to afford 
reasonable and proper protection to the freight which the con- 
tainers enclose.” The Interstate Commerce Commission, in the 
syllabus of the celebrated Pridham case, said: “The duty should 
be placed upon carriers’ agents to inform shippers whenever 
their containers do not comply with specifications laid down 
in classifications. This responsibility rests upon the initial 
carrier.” Therefore, carriers’ agents are strictly within their 
rights when they reject obviously weak packages. 

There is no doubt that when the lines go back to private 
ownership competition will be keener than ever before, but the 
views expressed by traffic men all over the country are that 
never again will the carriers go out to solicit tonnage simply 
because it is tonnage, regardless of whether it pays a new dol- 
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lar for an old one, and this likewise will apply to obviously 
weak packages, they cannot be successfully transported and al- 
ways result in claim payments. 

The “chip on the shoulder” days are past and today ship- 
pers and carriers get together to adjust their differences for 
their mutual good, both appreciating the difficulties to get ef- 
ficient help and that the forces of one are no more efficient 
or honest than the other’s, and only by eternal vigilance on the 
part of both can any lasting good result. 


DEATH OF APPLICATIONS 


The Trafic World Washington Bureau 


A nearly complete check shows that about 800 fifteenth sec- 
tion applications died on the last day of the year by reason of 
the limitation contained in the section as amended in August, 
1917. Many applications were old ones which the Fifteenth 
Section Board held in an effort to get them in shape for approval 
if possible. Had action been forced the Commission would have 
denied them in the last month of the life of the amended section. 
The Railroad Administration filed 253 applications on behalf of 
joint rates with non-controlled roads. The only way now for car- 
riers to get the things proposed in the applications is to file 
tariffs containing the proposals and run the risk of suspension. 


PLANS FOR RETURN 


The Trafic World Washington Bureau 


No changes in policy, routine, or plans will take place in 
either the Railroad Administration or the Interstate Commerce 
Commission by reason of the continuance of federal control to 
March 1. The greatest question, so far as shippers are con- 
cerned, will be that of rates. Although neither Director-General 
Hines, Director Chambers nor Director Thelen was in Washing- 
ton at the time this was written, it can be set forth that there 
will be no change in the policy Mr. Hines has been pursuing— 
that of getting things ready for a resumption of operation by 
the corporations. 

Any general change in the level of rates that may be pro- 
posed (it is not certain that any will be made), will be the work 
of the railroad corporations, although the proposal may be sub- 
mitted by the Director-General. There is a possibility that be- 
fore the end of control rate plans will have come to maturity 
and in the interest of time conservation, something may be in- 
itiated by the Railroad Administration. However, if anything is 
initiated it will be with the Railroad Administration acting as the 
agent for the corporations, with the understanding that it neither 
approves nor disapproves what is offered or suggested, but is 
merely acting as messenger for the corporation. 

It is the intention of the Railroad Administration, as to mat- 
ters which cannot be completed before December 30, in accord- 
ance with fifteenth and sixth section permissions heretofore 
granted, to proceed as if the sixth section permits were granted 
with an effective date not later than February 29. Paul P. Hast- 
ings, on December 26, on behalf of the Director-General, asked 
the Commission to reissue permits not used before December 
80, so as to allow them to be used before February 29. At the 
same time he amended all freight rate authorities, limited to De- 
cember 30, but not used before that date, so as to give them an 
effective date not later than February 29. 

As to the fifteenth section orders or permits issued by the 
Commission with a view to having tariffs placed on file before 
December 30, no request was made. The fifteenth section, requir- 
ing a permit as a condition precedent to the filing of a tariff 
proposing an increased rate, fare, or charge, at the time of its 
passage was limited in its application to December 31, 1919. 
Therefore, it will not be in operation during the continuance of 
federal control unless Congress, by passing a railroad bill some 
time before the end of federal control on February 29, reinstates 
it on the statute books. 

Continuance of the policy that has been pursued since No- 
vember 18, when the Commission issued sixth and fifteenth sec- 
tion orders to enable the Railroad Administration to complete 
as much of the work it had laid out for itself as humanly pos- 
sible, does not mean, however, that many perplexing things will 
not come along for disposition in the two months Congress is 
expected to use in passing legislation. 

Although the things on which the Commission has been giv- 
ing the Director-General advice have been checked and rechecked, 
everything that has reached the files of the Commission shows 
imperfections that must be corrected. The Consolidated Classifi- 
cation, effective December 30, had to be amended by supplement 
effective on the same day. That supplement carries revised lists 
of roads under control and roads not under control, revisions 
of rules 13 and 35, some ratings and other things that look like 
pure routine to the man who is not interested in some particular 
item contained in the supplement. For instance, in Official 


Classification territory, there are such things as R26 rates. Gen- 
erally speaking, the tariffs of individual railroads explain what 
R26 rates are, or how they may be ascertained. Some railroads, 
however, have no such explanation. For their benefit, therefore, 
it was necessary, in this first supplement to Consolidated Classi- 
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fication No. 1, to publish a rule for ascertaining what the R26 
rate on a given shipment would be. 

Many tariffs also contain references to pages and rules in 
the current Official Classification. The numbers in the Con- 
solidated Classification are not the same as the numbers in the 
current Official Classification. ‘Therefore, tables have been in- 
serted in the new classification, which is technically a re-issue 
of the current Official Classification, telling what rule No. 1 in 
the current Official Classification becomes in Consolidated Clas- 
sification No. 1, and so on for each of the classifications. 

It has also been discovered that by reason of the elimination 
of language employed in the commodity description, rating and 
minima used on pig iron and articles taking pig-iron rates, from 
twenty-five to thirty per cent of the tonnage of pig iron and 


related articles, in Official Classification territory, will take a 


twelve per cent increase in rates. The current Official Clas- 
sification, page 263, under the head of pig iron, carries these 
words: “per gross ton, 2,240 pounds, same as 2,000 pounds.” 
The quoted words have been eliminated from the Consolidated 
Classification. 

Three-fourths of the pig iron tonnage in the territory under 
consideration moves under commodity rates. The other fourth 
moves under the rating carried in the classification, namely 
sixth. In the current Official Classification that situation is 
cared for by the words hereinbefore quoted, the effect of which 
is to allow a gross ton to move at the rating provided for the 
net ton. 

Inasmuch as the commodity tariffs publish the rates in cents 
per gross ton, the new classification has no effect on them. It 
has, however, a twelve per cent effect on pig iron and articles 
taking pig-iron rates. 

It is a situation similar to that which arose when the Com- 
mission allowed an increase in C. F. A. rates. The rates pub- 
lished in commodity tariffs did not go up. Those that were 
carried as ninety per cent of fifth class took the high rates, be- 
cause they were published as a percentage of a class rate, which 
itself had been increased. 

Supplement No. 1 to Consolidated Freight Classification 
No. 1, issued to become effective December 30, the same date 
that the classification proper takes effect, undertakes to 
straighten out some of the kinks in the classification as issued. 
The changes effected are as follows: 

Rule 13, Section 2, covering minimum charge on carload 
shipments. The last paragraph of Section 2 as it appears in the 
classification proper reads as follows: “In case of a continuous 
through movement of a shipment handled on a combination of 
separate rates, the $15.00 per car minimum herein prescribed 
does not apply to the separate factors, but to the total of the 
combined charges, except that where the separate rates are 
governed by different classifications a separate minimum charge 
will apply to each portion of the through movement that is gov- 
erned by a different classification.” Supplement 1 eliminates 
from this paragraph the words: “Except that where the separate 
rates are governed by different classifications a separate mini- 
mum charge will apply to each portion of the through move- 
ment that is governed by a different classification.” 

Rule 35 restores the rule covering the equalization of loaded 
against empty mileage on tank cars which was in effect before 
the Railroad Administration assumed control. 


Item No. 1 reinstates a specific rating on high explosives 
in southern territory. The present classification ‘provides for 
application of rates, regulations and rules of individual carriers, 
while in southern territory the carriers have never taken care 
of explosives in their individual issues, except in the case of 
some miscellaneous commodity rates, depending on the classi- 
fication rating to take care of such movements as developed. 

Items 4 and 5 provide for a carload rating of fourth class 
in all three classification territories on compressed hydrocarbon 
gas, N. O. I. B. N., minimum 30,000 pounds. The classification 
proper provides third class rating, any quantity. 

Items 1, 2 and 8, page 11, postpone until July 1, 1920, the 
specifications for paper bags as containers for grain products, 
lime and plaster. This action was taken in view of the hard- 
ship that would be placed on numerous shippers who have on 
hand a large stock of paper bags of the character they have 
been using in the past, should the proposed specifications be 
enforced without giving them an opportunity to use up or dis- 
pose of their stock of bags. 

Items 4 and 5, page 11, under soap, simply provide an ex- 
planation of how to construct rates under rule 28 of Official 
Classification, specific figures for this rule never having been 
published as in the cases of rules 25 and 26. 

Items 7 and 8, page 11, stereotype plates, establishes fifth 
class, less-carloads, and sixth clans, carloads, on scrap plates in 
southern territory, as against third class, any-quantity, in the 
classification proper. 

The Consolidated Classification, however, is not the only 
thing that will tend to make the two added months of federal 
control a period of tribulation. The Commission on December 
28 issued its supplemental report on Illinois Classification, grant 
ing permission to the Railroad Administration, under limitations, 
to bring up that low spot in rates to an approximation of the 
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level of rates in surrounding territory. The matter is so com- 
plicated that the whole of the two months, even if things go 
smoothly, will be used in getting tariffs on that subject to the 
files. When that has been done, errors will be discovered, not- 
withstanding the checking and rechecking that has been done. 
They will make the two months a period far from restful. 

At the time this was written reports on a number of other 
cases in which the Commission had been asked for advice seemed 
to be about ready for promulgation. They will certainly come 
down some time in the two months’ period, thereby adding to 
the mass of things tending to promote insomnia among the men 
in the tariff division. 

No division of the Administration probably will be so busy as 
the one in charge of Edward Chambers, unless it be the law divi- 
sion, which is overwhelmed with questions from the traffic men 
concerning the liquor shipments that are being made to the ports. 
The decisions of the commissioner of internal revenue on that 


subject are couched in a foreign language, so far as the ordinary - 


traffic man is concerned. Sometimes the internal revenue office 
and the traffic division are able to solve the questions by direct 
negotiation. Usually, however, the help of the law division must 
be invoked. Some of the lawyers understand the terminology of 
the internal revenue officials. The latter know little or nothing 
about transportation. In theory all that will come to an end Jan- 
uary 16, when constitutional prohibition displaces wartime pro- 
hibition. But long before January was in sight the traffic divi- 
sion was unable to find out whether January 16 was the date for 
the advent of constitutional prohibition. To be on the safe side 
it was having the ship lines issue permits on which they based 
their own permits to ship, ‘conditioned on the arrival of the ship- 
ments at the ports on January 15. The men in that division 
were playing safe and declining to issue permits for shipments 
to move on any part of January 16, although there was one fac- 
tion that believed it would be proper to finish on January 16 
transportation begun before that date and carried on with due 
diligence. 

The men having to do with the making of contracts for com- 
pensation will also be busy. While the number of railroads with 
which contracts are possible (as distinguished from those that 
will take the question of rent to the court of claims) is small, 
each contract requires an enormous amount of attention. The 
making of such contracts, however, will not come, necessarily, to 
aa end with federal control. In fact, the President’s proclama- 
tion specifically authorizes Director-General Hines to act as agent 
for the President, in the making of contracts and adjusting mat- 
ters growing out of federal control. Inasmuch as adjusting can- 
not be done until after the event, the proclamation contemplates 
the continuance of that activity after the termination of control. 

Some of the matters on which the Railroad Administration 
is waiting for the advices of the Commission are: Perishable 
Freight Tariff No. 1, grain from the northwest, and the matter 
of joint rates between Official Classification territory and the 
southeast. 

The probability of decisions by the Commission means there 
will be another bulge in its work, such as exists now on account 
of the preparations that had been made for return on January 1. 
It will be necessary for the Commission to issue fifteenth section 
orders and special permissions so as to enable the Railroad 
Administration to make effective the tariff publications that will 
be needed to enable the coreners to carry out the advice that 
may be given. 

Extension of the period of control for two months means that 
all the things intended to be accomplished by January 1 will be 
disposed of with comparative ease. Whether the routine work 
that will have to be done if the Commission makes the decisions 
mentioned can be accomplished before March 1 will depend 
largely upon the time when they are made. It is a certainty, 
however, that all the things that were set down for accomplish- 
ment before January 1 will have been disposed of long before 
the deferred date for return arrives. 


The Railroad Administration, it is believed, will have prac- 
tically disappeared before March 1. The day after Christmas 
nearly every man in a responsible place in the Railroad Ad- 
ministration was wondering whether it would be seemly or poli- 
tic to mention the plans he had made for other work after 
March 1. Nearly all were waiting for announcements to be 
made by the corporation officials, holding that the secrets they 
knew were the secrets of the corporations and not of them- 
selves. 

A good illustration of that point was furnished by George 
f. Atkins, assistant director in the division of public service. 
ie.is going to:the.Mi Kansas & Texas, as.assistant traffic 
Manager, with offices at Dallas, his home town. J. L. West, 
who resigned his chairmanship of the southwestern committee 
'n the spring to accept a place with the Dallas Cotton Exchange, 
has known for weeks that as soon as federal control ended 
he would return to the Katy. He has known also that he had 
h unconditional promise from Atkins that he would return 
‘0 the railroad for which he worked until ten years ago, as 
issistant traffic manager. Both have known for weeks exactly 
what they were going to do, but felt they were not in position 
2 announce the arrangement, because the corporation officials 
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could not know when they would have the property returned to 
them. 

Practically all the industrial traffic men in the south and 
southwest have known the fact that West and Atkins, if plans 
did not go awry, would have charge of the Katy system traffic 
policy. The day after Christmas Atkins said that inasmuch as 
nearly everybody who was at all interested seemed to know 
about the arrangement, he had been admitting the fact to those 
of his friends who inquired about the reports, although not 
pretending or desiring to make an announcement on the sub. 
ject. The announcement properly may come only from the 
corporation. 

While it might be supposed that the determination of the 
President to return the properties on March 1 would have been 
the signal for deep conferences on large questions of policy, the 
fact is that most of the time was spent, immediately after the 
announcement, in discussion as to where Smith was going, what 
Jones would do and giving felicitations to Johnson upon the fine 
connection he had made. 

The most disconsolate persons in Washington were those 
who took service with the Railroad Administration on the as- 
sumption that government operation would prove the panacea 
for the transportation ills that had afflicted the country. There 
were such left, even on the date of the President’s proclamation. 


RULE 10 INTERPRETED 


The Trafic World Washington Bureau 


It became obvious before Consolidated Classification No. 1 
became operative, December 30, that the meaning of Rule 10 in 
Western Classification territory would become a matter for dis- 
putatious consideration. Had the rule been carried west of the 
Mississippi, as recommended in the advice given to the Rail- 
road Administration by the Interstate Commerce Commission, 
there would be a lore on which shippers in the trans-Mississippi 
territory could draw for help in adjusting their business to it. 
But the Railroad Administration changed the rule, on the 
announced theory that, as changed, it would not be as exacting 
as the proposed rule. 

A contrary view is that the shippers in Western Classifi- 
cation, in persuading.,the Railroad Administration to make the 
change, held to themselyes some of the business that might 
have gone to shippers in Official Classification territory that 
were organized to do business under Official Classification Rule 
10. From the point of view of the shippers in the trans-Mis- 
sissippi country who would have been adversely affected by the 
interpretation of Rule 10, unamended, the change ordered by the 
Railroad Administration is a mitigation of its rigors. From the 
point of view of shippers, outside of Western Classification ter- 
ritory who hoped to be beneficially affected, the change was not 
for their benefit. But shippers who hoped to derive benefit from 
the extension of Rule 10 to the west never had benefits, so they 
did not lose anything they had ever held. They lost only their 
hopes or expectations. 

On one proposition all seem to agree. That is that, in 
figuring the charges on a mixture moving under Rule 10, no 
commodity rate may be used. This does not refer to mixtures 
of articles carried in one item in a given tariff, as, for instance, 
Westbound Transcontinental 4-P. It refers only to mixtures 
moving under the rule. The mixtures of articles in the same 
item of a tariff go forward under the rules pertaining to mixed 
carloads carried in such tariffs. 

One question that has been raised is as to whether, when 
figuring on the lowest possible charge, it is permissible to use 
a commodity minimum that may be higher or lower than the 
class minimum. It is agreed that no commodity rate may be 
used. But it is possible to argue that when two carloads are 
moving in one car, a commodity minimum may or must be 
used in coming to a conclusion to what the charges would be 
under a mixture which might be treated as two or more carloads 
in one car. 

Much of the confusion, it is believed, has arisen from the 
seeming desire of the classification committee to use as little 
language as possible in the effort to set forth the intention in 
respect of Rule 10 in Western classification territory. If more 
words had been used, it has been suggested, the intention might 
have been made clearer. A clearer view as to what the rule 
for application in Western classification territory is, might be 
afforded if the rule, omitting all references to Official and 
Southern territories, were set down thus: 


Section 2. Except pS otherwise provided, when a number of dif- 
articles, for which carload ratings are provided, are shipped 


at one time by one consignor to one consignee and destination, in a 


carload (see Rule 14), they will be charged at the highest class car- 
load rate applicable, and the carload minimum weight will be the 
highest provided for any of the articles in the carload. This section 
does not apply in connection with commodity rates. 

Section 3. Subject to the conditions of Section 2, when the aggre- 
gate charge upon the entire shipment is made lower by considering 
the articles as if they were divided into two or more separate car- 
loads the shipment will be charged for accordingly, as follows: (B) 
The charges on each separate carload will be based upon the car- 
load rate applicable to the highest classed article therein and the 
highest carload minimum weight provided for any of the articles 
therein, but if one of the carloads is subject to a commodity rate 
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the carload minimum weight applicable to that rate will apply on 
such carload. 

Section 4. When the aggregate charge upon the entire shipment 
is less on basis of carload rate and minimum carload weight (actual 
or authorized estimated weight to be charged for if in excess of the 
minimum weight) for one or more of the articles and on basis of 
actual or authorized estimated weight at less than carload rate or 
rates for the other article or articles, the shipment will be charged 
for accordingly. 


Applying the rule as stated there are apparently three bases 
for computing freight charges on mixed carload shipments, the 
one resulting in the lowest charge to apply: 

1. Under the provisions of Section 2, if the classification 
under “Western Ratings” provides a carload rating for ,each 
of the articles in the consignment, they will be charged at the 
highest “class” carload rate applicable, and the carload mini- 
mum weight will be the highest provided for any of the articles 
in the carload. To illustrate: A 40-foot box car containing 
10,000 pounds of vehicles, horse drawn, passenger, N. O. I. N., 
subject to second class rating and minimum weight 11,200 
pounds, and 16,000 pounds of binder twine, subject to class “A” 
rating and minimum weight 26,880 pounds, under this section 
would be rated at the second class rate and minimum weight, 
26,880 pounds, the vehicle rating, and the twine minimum 
weight obtaining as prime factor. The saving clause at the 
beginning of this section, “Except as otherwise probided,” must 
not be overlooked, since Section 2 is to apply only when lower 
charges are obtained than would result from the application 
of Sections 3 or 4. 


2. Section 3 provides the charges may be computed by 
considering each kind of article as a separate carload, and if 
the charges produced by this method are lower than those ob- 
taining from applying Section 2, the charges produced by the 
use of Section 3 will be applied. In considering each kind of 
article as a separate carload it is necessary to ascertain what 
rate and what minimum weight will be applied to each kind of 
article or “separate carload” in the mixture. The preamble of 
Section 3 refers to paragraph (B) of Section 3, which provides 
that the rate for each “separate carload” of the mixture will 
be charged at the carload rate applicable to the “highest 
classed” article in the mixture, and the “highest carload mini- 
mum weight” provided for any article in the mixture. 

The effect of the application of that interpretation may be 
illustrated as follows: 

If the second class rate from A to B is 30 cents, and Class 
“A” is 15 cents, under Section 2 the charge would be based at 
30 cents on 26,880 pounds, making the total charge $80.64. 
Computing charges according to Section 3, the rate on the 


vehicles would be 30 cents at 26,880 pounds, or $80.64, and the. 


twine at 30 cents, minimum 26,880, or $80.64, making the aggre- 
gate $161.28, just twice as much as would result from Section 2. 

Reading the remainder of paragraph “B,” Section 3: “But 
if one of the carloads is subject to a commodity rate, the car- 
load minimum weight applicable to that rate will be charged 
on such carload.” The foregoing phrase “on such carload” is 
iaken to mean one of the “separate carloads” which helps to 
make up the mixed consignment, and not the entire mixed ship- 
ment. If, for example, there is a commodity rate of 10 cents 
from A to Bon vehicles, and a minimum weight of 11,280 
pounds prescribed for such commodity rate, in applying the 
principles set forth in Section 3, the shipper could use the com- 
modity minimum in computing charges on the vehicles instead 
of the “highest minimum weight provided for any of the arti- 
cles,” and the charges would be: Vehicles, 11,280 pounds, at 
30 ‘cents, $33.84; twine, 26,880 pounds, at 30 cents, $80.64— 
$114.48. By being permitted to use the “commodity” minimum 
weight the charge is just $46.80 less than that obtained by use 
of the first provision of paragraph (B), Section 3. Yet in the 
case cited use of Section 2 of the rule would result in $33.84 
less than the most favorable basis provided in Section 3. It 
must be noted that like Section 2, no “commodity rates” may 
be used in computing charges under paragraph (B), Section 3. 

In paragraph (B), section 3, the “carload rate” applicable 
to the “highest classed” article, will apply on the entire mixture. 
Vehicles are the “highest classed” in the illustrations used, but 
that does not necessarily imply that the “class” rate must be 
used. The rule in paragraph (B) merely states in effect that 
the “carload rate” on the vehicles must be used. This may 
be either a class or a commodity rate. Commodity rates pre- 
sent the application of class rates. If there is a commodity rate, 
then, from A to B, on “vehicles,” may it be used on the vehicle 
portion of the mixture in applying paragraph (B), Section 3? 

Here it is well to note carefully the preamble of Section 3, 
which begins, “Subject to the conditions of Section 2,” etc. 
One of the “conditions” of Section 2 is that “they will be 
charged at the highest ‘class carload rate,’” and another “con- 
dition” of this section is “This section does not apply in connec- 
tion with commodity rates.” 

Giving words their ordinary meaning as the rule is now 
worded, “commodity” rates may not be used in connection with 
Section 2 nor Section 3, but commodity minimums may be used 
under same conditions. 

3. Section 4 seems to be clear. It provides the third plan 





for computing charges and may be used if lower charges result 
therefrom than by the use of either Section 2, or paragraph (B) 
of Section 3. 


INDUSTRIAL CONFERENCE REPORT 


The Trafic World Washington Bureau 

While recommending the creation of a national industrial 
tribunal and regional boards of inquiry and adjustment for the 
settlement of industrial disputes between employer and employe, 
President Wilson’s second industrial conference, which had been 
in executive session since December 1, in a preliminary state- 
ment issued December 29, expressed doubt as to the successful 
application of the proposed plan to the railroads and other large 
public utilities. Further consideration as to the application of 
the tribunal adjustment plan to public utilities must be given 
before concrete proposals are put forward, the statement says: 

The proposals made by the conference are tentative and 
made public with a view to promoting discussion thereof. The 
Conference will reassemble January 12 and consider “any con- 
structive criticisms that may be submitted to it.” 

“The plan here proposed,” the statement issued by the 
Conference reads, “presents greater difficulties in application to 
certain public utilities than to competitive industry. The con- 
tinuous operation of public utilities is vital to the public welfare. 
As the captal invested is employed in public use, so is the labor 
engaged in public service; and the withdrawal of either with 
the result of suspending service makes the people the real 
victim. 

“While continuous operation of all utilities is conducive to 
the general convenience of the’people, that of some of them is 
essential to their very existence. Of the latter class the railways 
are a conspicuous example and bear the same relation to the 
body politic as do the arteries to the human body. Suspension 
produces practical social and economic anarchy and may impose 
hardship even to the point of starvation upon large sections 
of the community. The interruption in such essential public 
utilities is intolerable. 

“The Conference believes that a plan of tribunals or boards 
of adjustment and inquiry should be applied to public utilities, 
but in the adaptation of the plan two problems present them- 
selves. First, governmental regulation of public utilities is now 
usually confined to rates and services. The Conference con- 
siders that there must be some merging of responsibility for 
regulation of rates and services and the settlement of wages 
and conditions of labor. Such co-ordination would give greater 
security to the public, to employes and to employer. Second, 
is the problem whether some method can be arrived at that will 
avert all danger of interruption to service. These matters re- 
quire further consideration before concrete proposals are put 
forward.” 

“Pending the growth of better relationship between em- 
ployers and employes,” the statement by the Conference says, 
“the practical approach to the problem is to devise a method 
of preventing or retarding conflicts by providing machinery for 
the adjustment of differences. The Conference believes that it 
is possible to set up a more effective series of tribunals for the 
adjustment of disputes than at present exists. To be successful, 
such tribunals must be so organized as to operate promptly as 
well as impartially. There must be full participation by em- 
ployers and employes. There must be representation of the 
public to safeguard the public interest. The machinery should 
not be uséd to promote unfairly the interests of organizations, 
either of labor or of capital. 

“The plain fact is that the public has long been uneasy 
about the power of great employers; it is becoming uneasy 
about the power of great labor organizations. The community 
must be assured against domination by either. On the other 
hand, there must be equal assurance that such machinery will 
not be used to discriminate against organizations of employes 
or of employers. Both should be protected. The right of asso- 
ciation on either: side should not be affected or denied as a 
result of the erection of such tribunals. 

“The plan which follows does not propose to do away with 
the ultimate right to strike, to discharge, or to maintain the 
closed or open shop. It is designed to bring about a frank 
meeting of the interested parties and cool and calm considera- 
tion of the questions involved, in association with other persons 
familiar with the industry. The plan is national in scope and 
operation, yet it is decentralized. It is different from anything 
in operation elsewhere. It is based upon American experience 
and is designed to meet American conditions.” 

The plan set forth by the Conference calls for the creation 
of a national industrial tribunal to be composed of nine members 
appointed by the President and confirmed by the Senate 
Three members would represent the employers of the country, 
three the employes and three the public. The tribunal would 
be a board of appeal and in case a unanimous agreement could 
not be reached minority and majority reports would be pub- 
lished. 


The Conference plan also provides for the ¢reation of 


twelve regional boards of inquiry and adjustment. In each 
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region the President would appoint a regional chairman for a 
term of three years and the chairman would be a representative 
of the public interest. 

In making up the personnel of the regional boards, panels 
of employers and employes for each region would be prepared 
by the Secretary of Commerce and the Secretary of Labor, 
respectively, after conference with the employers and employes 
of the.regions.. The panels would be: subject to the approval of 
the President. From these panels selection for service on the 
regional boards would be made by the regional chairmen. When- 
ever a dispute arose in a plant or plants and could not be settled 
by agreement of the parties or by existing machinery, the 
regional chairman would request each side to submit the dispute 
to a regional board. 

If each side agreed to such submission of the dispute, the 
chairman would direct each side to select a representative; then 
from the panels referred to a selection of one representative 
from each side would be made by the chairman. The repre- 
sentatives selected by each side would have the right to a 
specified number of peremptory challenges and two unchallenged 
names of employers and employes would be selected. The 
adjustment board would thus be composed of five members—the 
chairman, the two representatives selected directly by the em- 
ployers and employes and the two representatives selected from 
the panels. In case unanimous agreement could not be reached 
by the board an appeal would be taken to the national indus- 
trial tribunal. 

Should either side refuse to select its representative a board 
of inquiry would be organized by the chairman by selecting 
two employer representatives and two employe representatives 
from the panels and the representative of the side which had 
agreed to submit the dispute to the regional board. This 
board would make a full investigation in regard to the dispute 
and publish a report. 

Should a regional board of adjustment be unable to reach 
an agreement it could select an umpire with the provision that 
his determination would be final. The plan also makes pro- 
vision for joint regional boards to dispose of disputes extending 
beyond the boundaries of a single region. 

An agreement reached by a regional board of adjustment, 
or by an umpire or by the National Industrial Tribunal would 
have the full force and effect of a trade agreement which the 
parties to the dispute would be bound to carry out. 

The statement issued by the Conference was signed by W. 
B. Wilson, secretary of labor, chairman; Herbert Hoover, vice- 
chairman; Martin H. Glynn, Thomas W. Gregory, Richard Hook- 
er, Stanley King, Samuel W. McCall, Henry M. Robinson, Julius 
Rosenwald, Oscar S. Straus, Henry C. Stuart, F. W. Taussig, 
William O. Thompson, Henry J. Waters, George W. Wickersham 
and Owen D. Young. 

Samuel Gompers, president of the American Federation of 
Labor, commenting on the tentative report of the conference, 
said he found nothing new or little of interest in the report. 

“The failure of the conference,” said he, “to recognize defi- 
nitely the organizations of workers—trade unions—as the basis 
for representation is a fatal omission. Certainly the conference 
should consider this point, in order to make possible the con- 
fidence and co-operation of wage-earners, which can be ex- 
pressed only through organizations of their own making.” 

Frank Morrison, secretary of the American Federation of 
Labor, said the conference report offered no hope to lovers of 
industrial peace “who see the necessity of abolishing autocracy 
in industry and giving employes a direct voice in their working 
conditions. He said the workers must have the right to select 
their own representatives in their own way. 


LEAGUE COMMITTEE TO MEET 


A meeting of the executive committee of the National Indus- 
trial Traffic League has been called for Chicago January 8. “Un- 
doubtedly,” the call says, “the members have been following the 
progress of the House and Senate bills which have been referred 
to a joint conference committee of Congress. It is expected that 
when Congress reconvenes on January 5, or soon thereafter, 
some definite information will come from the conference com- 
mittee as to the form of the railroad bill on which an agreement 
has been reached, As the members are aware, the views of the 
League relative to pending railroad legislation have been clearly 
presented to both branches of Congress by former President G. 
M. Freer. To met the issue which will arise, the executive 
committee has been called to convene at Chicago, January 8, and 
it is hoped that by that time the joint conference committee will 
have submitted its report to the Senate and House, in which 
event the executive committee and members of the League will 
be in position to take intelligent action thereon. The conclu- 
sions and recommendations of the executive committee will be 
promptly placed before the members, that they may get in 


touch with their respective senators and representatives, and. 


bring to their attention the various features of the bill which 
do or do not meet with their approval.” 


You will get it quicker in The Daily Traffic World. 
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RAILROAD LEGISLATION 


The Trafic World Washington Bureau 

The Senate and House conferees on the railroad bill de- 
voted all this week, with the exception of New Year’s day, to 
consideration of provisions in the House and Senate bills re- 
lating to amendments of the act to regulate commerce. None 
of the fundamental differences between the two measures— 
namely, anti-strike provisions, rate-making, transportation board, 
or compulsory consolidation of roads into limited number of 
systems, was reached for discussion. 

The conferees planned to begin discussion of the impor- 
tant differences between the two bills on Monday, January 5. 
Considerable time was given to the car service sections of the 
two bills. The House conferees were of the opinion that the 
car service sections of the House bill were ample to cover any 
situation that might arise. It is understood that the amend- 
ment relating to refrigerator cars submitted in the Senate by 
Senator Pomerene of Ohio was agreed to by the conferees with 
slight modifications. This amendment would give the trans- 
portation board, should a board be created and, if not, the 
Commission, power to require carriers to furnish such cars. 

The conferees also agreed to insert in the final bill the 
amendment put in the House bill on motion of Representative 
Howard of Oklahoma limiting the power of the Commission in 
ordering distribution of cars so that such orders would be con- 
fined to equipment of railroad ownership. Private car owners 
feared that without this specific limitation, the power of the 
Commission might.extend to privately owned cars. 

Swager Sherley, director of finance of the Railroad Admin- 
istration, spent several hours with the conferees, December 31, 
going over the provisions in the bills relating to the funding 
of the carriers’ debt to the government and the making of loans 
to carriers after the termination of federal control. Senator 
Cummins. said Mr. Sherley had been called in to aid the con- 
ferees in ascertaining just how the provisions involved would 
work out when applied. 

It is understood that the Senate.conferees are going to 
contend strongly for the adoption by the conference of the 
anti-strike provisions of the Cummins bill, section 6 of the Sen- 
ate bill—the ratemaking section, and the provisions relating 
to compulsory consolidation of the roads into a limited number 
of systems after “seven years from date of enactment of the 
railroad law. It is also understood that the House conferees 
will stand out against the creation of a transportation board. 
The House conferees do not favor dividing the authority of 
the Commission with another body. 


It is anticipated that the provisions relating to rate-making 
will be hotly debated. It is within the range of possibilities 
that the Senete conferees would forego the provisions relating 
to the creation of a transportation board if the House con- 
ferees agreed to the rate-making section of the Senate bill. 

Senator Cummins, discussing the action taken by the 
brotherhoods and shopmen’s organizations in regard to exten- 
sion of federal control, said it would be impossible for the 
conferees to pu. such a provision in their final report, as they 
are limited to the subjects contained in the two bills before 
the conference. 


The plan of the conferees not to give out for publication 
anything done in the conference has been modified, Senator 
Cummins saying he would announce final decisions reached by 
the conferees. It was pointed out to the senator by newspaper- 
men that unless authentic information could be obtained as to 
final decisions on important phases of the proposed legislation 
there would be many erroneous reports put in circulation. 


With the Senate and House conferees on railroad legislation 
resuming work, December 29, after several days’ vacation (an 
adjournment having been taken Christmas Eve) and representa- 
tives of the railroad brotherhoods and organized labor in ses- 
sion also for the purpose of outlining labor’s final fight against 
the anti-strike provisions of the Cummins bill, interest centered 


‘largely in what action the conferees would take in regard to 


strikes interfering with interstate commerce. 


Announcement was made December 26 by William H. Joha- 
ston, president of the International Association of Machinists, 
that 98 per cent of the 125,000 union railway machinists voted 
in November to go on- strike in the event Congress should 
pass the Cummins bill with its anti-strike provisions. He said 
the vote had not been announced officially before because the 
organization did not wish to appear in the light of attempting 
to threaten Congress. 


Labor Declares Itself 


After a five hours’ conference of railroad brotherhood lead- 
ers and representatives of the ten shopmen’s organizations, 
Samuel Gompers December 29 issued a statement urging the 
elimination of the anti-strike provisions of the Cummins railroad 
bill and an extension of federal control of the railroads for two 
years. While the conference was in progress at American Fed- 
eration of Labor headquarters, Daniel Willard emerged from 
the office of Mr. Gompers. He declined to discuss the purpose 
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of his visit and Mr. Gompers later would not throw any light on 
the matter. 

“On Friday last,” said Mr. Gompers, “a number of repre- 
sentatives of the railroad organizations, both shopmen and those 
in train service, met in my office, and we discussed railroad 
legislation. I issued an invitation to the executives of the ten 
shopmen’s organizations affiliated with the American Federation 
of Labor and the four railroad brotherhoods, asking them to 
meet me here today. We began our meeting at 3 o’clock and 
adjourned shortly after 8. 

“The entire time of the conference was taken up with 
discussion of the parliamentary situation of the railroad bills in 
Congress. 

“We reached these conclusions: 

“That it is the sense of the conference that control of the 
railroads by the government of the United States should be 
extended for a period of not less than two years, in order that 
a proper test might be made as to government control. 

“That such a test has not been given a fair opportunity 

ring war times or since then. 

“That this conference is opposed to legislation making 
strikes of workers unlawful. 

“That it is the sense of the conference that penalty clauses 
in pending legislation on the railroads against workers ceasing 
their employment should be eliminated. 

“That this conference favors the enactment of the bene- 
ficial features of the railroad bills which tend to establish better 
relations between the employes and the carriers, and that these 
beneficial clauses should be extended to the sleeping car and 
Pullmap, company employes.” 

There was no threat of strike in the statement issued, but 
the labor Jeaders still adhere to the belief that the railroad 
emplo eS would simply quit work if the anti-strike provisions 
should ,be enacted into law. 

The declaration in favor of extension of federal control, in 
the face of the President’s proclamation fixing the date of the 
return of the railroads on March 1, was regarded simply as a 
reiteration of the belief of the railroad employes that federal 
control should be extended and not as indicating that the rail- 
road employes think there may be a chance that the President 
would rescind his proclamation. This part»of the statement 
also was regarded as official disapproval by the railroad em- 
ployes of the action taken by the President. The proclamation 
of the President was a disappointment to the brotherhoods, 
though there was no ground for believing that the President 
would extend federal control for two years. 

The railroad union leaders are placing their hope in the 
House to defeat the anti-strike provisions of the Cummins bill, 
should they be approved by the conferees on the railroad bill. 
‘They believe the House will refuse to accept the labor provi- 
sions as contained in the Cummins bill. This impression pre- 
vails'tather generally at the Capitol. 

Representatives of the railroad shopmen did not meet with 
Director-General Hines in regard to the wage situation. It had 
been: announced such a conference would be held. 


The conferees on the railroad bill have before them a plan 
for adjusting labor disputes drafted by Senator Lenroot of Wis- 
consin. Under this plan a final tribunal would be created, the 
membership to/be made up of neither representatives of the 
employer or employe. This tribunal would have the authority 
to make a final award, with the provision that if any employe 
whose wage was affected by such decision should quit his work 
no common carrier could employ him at a wage greater than 
that fixed by the tribunal for a period of four months after 
‘the final decision by the tribunal. 


RAILWAY EXECUTIVES SPEAK 


The Trafic World Washington Bureau 


Through Thomas DeWitt Cuyler, chairman, and Alfred P. 
Thom, counsel, the Association of Railway Executives has sub- 
mitted to the Senate and House conferees on the railroad bill, 
a memorandum of twenty-four printed pages setting forth the 
association’s final protest against approval by the conferees of 
the rufe of rate-making contained in the bill passed by the 
Senate. 

“The proposal is fraught with consequences to our institu- 
tions and to our national safety too serious to be encountered,” 
it is declared in the memorandum. 

“The avowed purpose of Section 6 (the a section) 
is to equalize, as nearly as practicable, the walues, now in- 
herently unequal, of the transportation properties of the several 
railroad carriers. These properties belong to different owners. 
This purpose is manifest not only from the general scope of 
the section, but from definite and unmistakable declarations of 
policy which the section contains. 

“For example, one provision requires that the Interstate 
Commerce Commission ‘shall, as far as practicable, adjust rates, 
fares, charges and classifications (so) that the net operating 
income of the several carriers shall bear the same relation to 
the value of their respective properties.’ 
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“This equality of relationship does not exist now and has 
never existed heretofore. 

“The section further provides that, in order ‘to sustain sun- 
dry carriers,’ a specified rate structure shall be established, but 
prohibits ‘more favorably situated carriers,’ if they earn more 
than a designated amount, to retain a specified part of the 
revenues coming to them for the transportation services they 
render; in other words, this section requires the establishment 
of rates (thus making them lawful and requiring all carriers 
in the group to do business on that basis and to collect them 
from the public), the entire revenues from which ‘sundry car- 
riers’ are permitted to receive and enjoy as their own, whereas 
a part of the revenues of ‘the more favorably situated carriers’ 
at the same rates for exactly similar, but more numerous and 
greater, services, is taken away, if the revenues exceed a speci- 
fied amount. This is without reference to the number, extent 
or the value of the services rendered. 

“This assertion of power raises sharply the question whether, 
under our system of government, Congress may lawfully and 
directly, by legislative enactment, take away, to an extent dic- 
tated by legislative discretion or caprice, the property of one 
of its citizens and add to the property of another.” 

The railway executives favor, the memorandum says, as 
a rule of rate-making, a minimum percentage, to be fixed in the 
act, on the aggregate values in a traffic group, if the amount 
of the percentage is adequate and the several carriers are per- 
mitted to earn, for their services rendered, as much as they 
can from rates thus legally established and to retain such earn- 
ings as their own. The opinion of the executives is that such 
percentage should not be less than 6 per cent. 

“The declared purpose of the section is ‘to sustain sundry 
carriers indispensable to the communities served by them,’” the 
memorandum continues. “It cannot be denied that the method 
proposed is a wide and radical departure from anything here- 
tofore favored in our American system of government. To 
justify an experiment so novel and far reaching, it at least 
must be certain to secure the result which is desired. 

“The argument is that competitive rates must, for economic 
reasons, be the same for all roads, ‘weak’ and ‘strong,’ in the 
same traffic group; that if the ‘strong’ roads alone were to be 
considered, Congress might lawfully exercise a discretion to 
make rates at a certain level; that this level would be too low 
to sustain the ‘weak’ roads; that if the ‘weak’ roads alone were 
to be considered, Congress might exercise a discretion to es- 
tablish rates at a higher level, but that rates thus fixed would 
produce too much revenue for the ‘strong’ roads; and hence the 
plan of fixing rates high enough to sustain the ‘weak’ roads, 
and of obviating the undesirable consequence of the ‘strong’ 
roads earning more than Congress would like to see them have, 
by the simple expedient of taking the excess away.” 

If the “rigid 5% per cent rule” does not produce the revenue 
prescribed, it is argued, rates must go up. 

“That is the aspect of the question which is alone considered 
by the advocates of the proposal, and manifestly that is the only 
aspect which will benefit, even temporarily, the ‘weak’ lines,” 
the memorandum continues. 

“But the proposal likewise peremptorily requires that if the 
revenues in the group at any time exceed 5% per cent, the rates 
shall come down. If the rates, in pursuance of this peremptory 
requirement, are reduced below the present level of five and 
two or three-tenths per cent, the ‘weak’ lines will be injured in- 
stead of helped. 

“In which direction is it most probable that the outcome 
will be? There can be no reasonable expectation that American 
commerce will cease to grow. On the other hand, we have 
every justification for the hope and for the expectation that the 
products of American genius and industry will largely and con- 
stantly increase. When the aggregate revenues from this in- 
creased volume of business in a group exceeds 5% per cent, the 
rates must come down. 

“This result must injuriously affect the ‘weak’ lines unless 
they secure a compensatory proportion of the increased busi- 
ness. Is it to be reasonably expected that they will? Their 
‘weakness’ is, at least in large part, due to their having too 
little business and being unable, because of unfavorable loca- 
tion, to get more. The increase of general business will doubt- 
less come in largest extent from the stronger communities, 
which are served for the most part by the stronger lines. Moreover, 
business which is competitive, unless the experience of the past 
is to be reversed, will seek for the most part the more compe- 


tent carriers. 


“When these two forces are considered, it seems reasonable 
to conclude that by far the larger share of increased business 
will seek the more competent carriers, and that, in any reduc- 


- tion of rates coming as the result of the application of the 5% 


per cent statutory rule to increased business, the ‘weak’ lines 
will be further weakened, rather than helped, as revenue 
earners.” 

It is further argued that if the proposed system is success- 
fully carried out, it will undoubtedly reduce the ability of the 
strong lines to serve the public, but not to the extent of taking 
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away their entire transportation superiority over other lines, 
and that, therefore, the strong lines will attract the larger share 
of increased business. 

Answering the contention that the provision giving part of 
the excess earnings to the carriers will stimulate initiative, 
energy, enterprise and efficiency, the executives say: 

“Is it not human nature to feel a very large reduction in 
incentive in effort, if by far the largest part of the reward is 
to go to someone else, and is the incentive at present existing, 
either to investment or to effort in the railroad industry, so 
great that it can, with due regard to the public interest, be 
substantially reduced? 

“These are very important questions—important both from 
the standpoint of incentive to efficiency and from the stand- 
point of incentive to investment. If there could be a difference 
of opinion as to whether incentive to effort and efficiency will 
be as great with a denial of a very substantial part of the 
reward heretofore possible to successful effort—as to which we 
think there can be no reasonable difference of judgment—there 
manifestly can be no legitimate difference as to whether there 
will be a reduction of the incentive to investors if a substantial 
part of the rewards of success is denied them, when these re- 
wards are at best inferior to those which may be expected 
from investments in other industries. 

“The experiment of this transfusion of the blood of efficiency 
from the strong and capable into the weak instrumentalities of 
commerce is too dangerous to be resorted to in this important 
field of economics. 

“Thus, it is apparent that the proposed plan must meet 
one of two alternatives, each too dangerous to be encountered; 
first, when business increases so that the net revenues of a 
group exceed 5% per cent, the rates must come down, and this 
will injure, instead of help, the ‘weak’ lines, unless they can 
secure a corresponding proportion of the increased business, 
which, inasmuch as they are now weak largely because of their 
unfortunate location and. situation in respect to business, can- 
not reasonably be anticipated; or, second, a large proportion 
of the increased business will be thrown to the lines that are 
now ‘weak’ by the impairment of the efficiency of the lines on 
which the commerce of the company is largely dependent—a 
result which cannot be attained without substantial, and per- 
haps irremediable, injury to the public. Either horn of the 
dilemma would seem to condemn the proposal.” 


The investor will soon appreciate, it is argued, if he does 
not now, that if this Congress can deprive the property in 
which he is asked to invest of the part of its earnings pro- 
posed, another Congress may take still more, and a third Con- 
gress a still larger amount, until the point is reached. where 
the owners must resort to litigation to overthrow legislation 
which may spring from the political exigencies of the moment. 

“Is it wise to launch this new system of legislation laden 
with this possibility and, in the opinion of many thinkers and 
competent men of affairs, with this probability of seeenenll 
the executives ask. 


The point is also made that if the proposed heiteiatinis is 
applied to the railroads it will be equally applicable ‘to other 
lines. of industry. 


“It is appalling to contemplate the existence of such an 
enormous political and legislative power over private interests, 
if it is free from restraint or limitation to the extent asserted 
in this bill,” the executives assert. 


“The assertion of such a power over earnings—not over 
rates—is the beginning of a process of leveling and equalizing 
values and conditions which will be a triumph of socialism and 
subversive of our most cherished democratic and American con- 
ceptions of liberty; for liberty, under our democratic institu- 
tions, involves free and equal access to economic opportunity 
and security in the possession and enjoyment of the legitimate 
fruits of labor. 

“The underlying difficulty about the credit of the railroads 
is the manifest reluctance to permit them a measure of business 
success in any way comparable to that in other fields of in- 
dustry. Nothing would do more to attract the investment of 
new and adequate capital than to abandon this attitude of 
jealous restriction and to declare a legislative policy giving 
these carriers a business chance and assuring them of the legiti- 
mate rewards of successful service. 

“The proposal, we submit, is no more in the real interest 
of the ‘weak’ roads than itis in the interest of the strong. In 
the final analysis, the road which is at present ‘weak’ is a 
factor in, and must rise or fall with, an industrial system which 
must be fair and just and sound'in order that it may be stable, 
and in order that, under it, any interest may ultimately prosper 
and be safe. * * #* 

“It is respectfully submitted, therefore, that, from the stand- 
point alone of a wise public policy, the use of power proposed 
in this section would be a grave economic error, the harmful 
effects of which would be far-reaching and could not be over- 
estimated.” 

The memorandum then contains the argument of the rail- 
way executives, which has been presented in substance here- 
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tofore, as to the constitutionality of the provisions of section 
6, the executives declaring the proposed use of legislative power 
would be unconstitutional. On this subject the following. is 
taken from the memorandum: ; 

“In other words, the proposal is to deprive the carriers ét 
a part of their earnings, if'over a given amount, without ref- 
erence to the reasonableness or justness of the rates and with 
reference alone to. the amount of earnings. It must be appre- 
ciated also that it is the purpose and effect of the proposal 
to take away a part of the earnings without reference to the 
quantity or the value of the services rendered. * * * Can 
it be that such a proposal is constitutional? * * * 

“The vice of the whole proposal is that it confuses the 
government’s power over rates with an asserted governmental 
power over the amount of net earnings from lawful rates. We 
are aware of no case, and none has been cited so far as we 
have been advised, which has sustained the legislative power 
to directly reduce or to directly regulate earnings. All the 
cases confine the government’s power in the matter to its power 
to see that rates from which the earnings come are just and 
reasonable. It can reach earnings only indirectly through the 
constitutional exercise of its power over rates.” 

It is further contended that if the carrier has a right to its 
earnings, that right cannot be destroyed by the attempt to in- 
tercept them and impress them with a trust which would be 
in violation of the carrier’s property rights to collect and hold 
them as its own. And if the carrier has no right to such earn- 


- ings, it is argued, it is not necessary “to resort to this fiction 


of ‘recapture’ in order to deprive the carrier of them.” 

The executives further point out that if the rates are rea- 
sonable for the service performed, the revenues earned there- 
from belong to the carrier. If, on the other hand, the rates 
are unreasonably high, and, consequently being an overcharge, 
do not belong to the carrier, the question still remains as to 
who is entitled to the overcharge. The theory of the bill is, it 
is argued, that the overcharge belongs to the public. 

“It is easy enough to understand how a trust may arise 
in favor of the shiper if he is required to pay an excessive 
amount, but on what theory can a right in respect to something 
the shipper has paid arise in favor of the government?” the 
executives ask. “Neither the general public nor the govern- 
ment has paid anything. The amount in dispute has been paid 
by certain individual patrons of the carrier. But the conse- 
quences of this relationship to the payment are sought to be 
avoided by the contention that the public has a duty to see that 
the interest of all the people in adequate transportation facilities 
is protected, and it is in view of this governmental duty and 
of the general public’s interest in transportation that an attempt 
is made to create a trust in favor of the public. 

“Tt is difficult to understand, however, even if this govern- 
mental duty be admitted, how that proposition affects the ques- 
tion here involved. If such a duty does rest upon the Govern- 
ment, it must be performed by the Government. The duty 
cannot be transferred by the Government to the individual 
patrons of the carrier, for manifestly the duty does not rest 
‘upon these individual patrons of one carrier to provide trans- 
portation facilities for the other communities which may: be 
in need of them. The entire duty of the individual patron of’a 
carrier is performed when he pays a fair price for the trans- 
portation service he receives. If there is a duty beyond this, it 
rests upon him in common with, and in no greater degree than 
on, every other member of the public, and the burden cannot 
be placed on him alone. 

“This bill, however, asserts an eantiy contrary view. 

“It asesrts a governmental power to impress upon the 
patrons of a successful carrier the burden of furnishing trans- 
portation to communities other than his own and in which he 
has no other or larger interest, and to which he has no other 
or larger duty, than any other member of the public at large. 
There is no justification for singling him out to bear this. birdén 
and to relieve from burden all those members of the public who 
are not patrons of this class of carriers. 

“In other words, this bill seeks to impose upon the patrons 
and users of certain lines of transportation the burden of ‘sus- 
taining sundry carriers indispensable’ to the other communities 
which these ‘sundry carriers’ serve. 

“If the rates are unreasonably high, and are made so for 
the purpose of sustaining ‘sundry carriers’ in respect to which 
the persons who pay the unreasonable rates have no respon- 
sibility or special duty, how long will this class of shippers be 
content to bear this extraordinary imposition—a burden imposed 
on them alone? 

“The fact”is that the proposal is an artificial device for 
dealing with a troublesome situation. What is really intended 
is not to place upon any special class of shippers a special bur- 
den, but to take from the more favorably situated and more 
competent carriers a part of their earnings to help other car- 
riers which are thought to need help. 

“But it would not do for the legislation to admit that the 
earnings belong to the carrier that performs the service. To 
do so would be to admit a constitutional inability to take these 
earnings away. Therefore, to avoid the constitutional difficulty, 
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there must be a declaration that these carriers have collected 
too much and that the excess does not belong to them. 

“But the troublesome question at once arises and must be 
answered: to, whom do they belong-—who is it that has paid 
this excessive amount, and why does not the excessive amount 
belong to those who have been required to pay too much? If 
so, the trust is in favor of these individuals and not in favor 
of the Government. The declaration of the statute that the 
amount is negligible as to each transaction cannot alter the 
essence of the transaction. The Government cannot justify the 
taking on the ground that the amount is small in each case.. NO 


statute is competent to deprive the individuals making the pay- i 


ment of the trust in their favor, for that is a property right 
protected by the Fifth amendment. It must be admitted that 
the Government has no constitutional power to use a carrier 
as its collection agent to collect from one of its citizens an 
amount in excess of what the citizen ought to pay for the 
service. 

“On the other hand, if the citizen ought to pay for the 
service rendered by the carrier the amount which is collected, 
the entire amount belongs to the carrier and cannot constitu- 
tionally be taken away. In neither aspect of the matter can a 
trust in favor of the Government be created, and the attempted 
exercise of legislative power to that end must fall. 

“Moreover, there is still another difficulty which must be 


met. The question still remains whether in legal contemplation 


the amount attempted to be seized or recaptured is in fact ex- , 


cessive. 

“It is proposed in the bill to settle this question by a single 
test. That single test is the amount of the net earnings. If the 
net earnings exceed a certain amount, then the rates are to be 
considered excessive. If the net earnings do not exceed a cer- 
tain amount, then the rates are not excessive. 

“In determining the question, the bill permits no considera- 
tion of the number of services, of the character of services, or 
of the value of the services. It permits no consideration of the 
wisdom of the capital expenditures in producing a property that 
may be economically operated, nor of the economies, the in- 
telligence or skill which characterize the operation of the prop- 
erty; it admits no force in a possible finding by the Commission 
that all the rates are reasonable and just. Without regard to 
any of these, the rates are conclusively presumed to be unrea- 
sonably high if only the earnings exceed this specified amount.” 

It is contended that this view is exactly contrary to the 
decisions of the Supreme Court, which hold that the uses of the 
property belong to its owner and that in ascertaining the value 
of the property reference must be had to the number and char- 
acter of the services. It is charged that the bill disregards 
every element of management that goes to promote economy 
and to increase net earnings. 

In conclusion the executive say in regard to a rule of rate- 
making: 

“If the public interest in the adequacy of facilities and 
service is a paramount consideration, as we think it is, that 
fact should be recognized in the legislation, and a public au- 
thority should be charged with the duty of keeping itself ad- 
vised as to the facilities and service which from time to time 
exist and the facilities and service which the public need, and 

as to the revenues required by the carriers, comprehensively 
poste Phos in order to enable them to furnish these facilities 
and service. * * 

“The question again recurs, why should Congress hesitate 
to make a clear declaration on this subject? lt must be recog- 
nized that proper credit is essentiai to the success of the system 
which Congress has chosen to rely on for transportation. If 
Congress hesitates to say this, that very fact indicates that the 
investment is hazardous. It must be borne in mind that Con- 
gress is making an appeal in this legislation to a new public— 
to an investment that is not as yet in the railroads—and if it 
fails to declare that the national policy is that investments 
which are hereafter made will be justified by the rate struc- 
ture—regulated as they will be by governmental authority— 
then in frankness it must be realized that the appeal fails. 

“It is, therefore, our sincere hope that Congress will not 
be uncertain in its attitude on this question of credit. 

“We, therefore, earnestly suggest that, if private investors 
are to be attracted, the least that Congress can do, as to rate- 
making, in order to give them an assurance of protection is: 

“To charge a governmental authority with the definite duty: 

“(a) Of keeping itself informed as to the facilities and 
service which are furnished and those which the commerce of 
the country requires, and as to the credit of the carriers and 
the amount of revenues necessary to enable them to provide 
the facilities and service that are needed; and 

“(b) Of fixing rates which will produce revenues sufficient 
to pay (1) the expenses of operation, including labor and taxes; 
(2) a fair return on the property held or used in the public 
service, and (3) an amount in addition sufficient, as a basis of 
credit, to enable the carriers, comprehensively considered in 
the various sections of the country, to obtain the capital neces- 
sary to enable them to furnish the facilities and service which 
the public need.” 
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PLAN OF THE BANKERS 


The American Bankers’ Association, through its special rail- 
road committee, has announced its plan for the return of the rail- 
roads to privpte. control. A statement issued by the committee 
follows: 

» “The credit of the railroads of America has been impaired. 
Consequent bad physical conditions and lack of equipment, if 


-not remedied, will break down the whole fabric of transporta- 
-tion and, endanger the business of the land. The present high 
“cost of living would thereby be driven higher. 


“Believing that the. American public, and congress assembled, 
will look to the American Bankers’ Association for an expres- 
sion of opinion as to what is necessary to rehabilitate the credit 
of the. railroads of America, the special railroad committee of 
the association presents the following recommendations: 

“That we favor the return of the railroads and transpor- 
tation systems to private ownership as soon as practicable. 

“That we favor the voluntary, but not compulsory, consoli- 
dation of railroad properties, subject to the approval of the In- 
terstate Commerce Commission or such other board as Congress 
may establish. 

“That we favor permissive federal incorporation. 

“That we favor exclusive regulation and control of the issue 
of stocks or bonds by railroads and water common carriers, and 
of the purposes to which the proceeds of the sale of such se- 
curities may be applied, by the Interstate Commerce Commission, 
or such other board as Congress may establish. 

“That we favor a government guarantee to all railroads for 
six months, after the end of federal control, of net operating 
income equal to the standard return for the same period during 
federal control. : 

“That there be an extension of the carriers’ indebtedness to 
the government for capital expenses of from ten to twenty years.” 


CONFERENCE OF SHIPPERS 


Several hard raps at the Cummins railroad bill were taken 
by the conference of shippers held in Chicago at the Congress 
Hotel, December 30, in response to the call sent out last week 
signed by a number of shippers’ organizations. The call was 
published in The Traffic World, December 27, p. 1452. 


The meeting was called to order by Clifford Thorne of 
Chicago. S. H. Cowan of Texas was elected chairman and J. 
A. Ronan of Chicago secretary. J. G. Barbour was vice-chair- 
man. According to Mr. Ronan’s figures, 220 individuals reg- 
istered and were accredited as delegates to the conference, and 
147 organizations or associations were represented, the total 
number of shippers thus represented being about a million. Mr. 
Thorne said they represented about 75 per cent of the country’s 
freight tonnage. 

The National Industrial Traffic League, though invited, was 
not represented officially. H. C. Barlow, of the Chicago Asso- 
ciation of Commerce, chairman of the League’s executive com- 
mittee, was present as a spectator, but did not register and 
took no part in the proceedings. Many of those who did reg- 
ister, of course, are members of the Traffic League. Some of 
the state traffic leagues were represented. 


All the action of the conference, as represented by the 
resolutions adopted, was taken without debate and was prac- 
tically unanimous. The resolutions were prepared by a com- 
mittee of 26 appointed by a committee of three selected by 
the chairman. The appointments made by the committee of 
three were ratified by the conference. It was the effort to have 
all interests present represented on the resolutions or legisla- 
tion committee of 26, which began its session at noon and did 
— oa its conclusions to the conference until after three 
o’clock. 

Brief addresses were made by Chairman Cowan and Charles 
E. Elmquist, until recently the representative at Washington of 
the National Association of Railway and Utilities Commission- 
ers, pointing out the necessity for shippers taking concerted 
action to protect their interests in transportation legislation, in 
view of the fact that the carriers and the security owners are 
constantly on the ground. 

Clifford Thorne was chairman of the resolutions committee 
and made a brief speech in presenting the report. He ad- 
dressed himself particularly to the part of the Cummins bill 
which proposes to guarantee a return of 5% per cent—or 6 
per cent, if the Commission should so choose—to the carriers 
as a whole in a given group. He said any such guaranty would 
result in the impairment of efficiency and that the amount pro- 
posed—the percentage being figured on the cost of reproduction 
at present prices—was too much. 

Luther Walter, of counsel for the National Association of 
Railway Securities Owners, which is pushing the so-called War- 
field plan for legislation and which favors the rate-making sec- 
tion of the Cummins bill, obtained permission to speak for fif- 
teen minutes in explanation of that section. He was well re- 
ceived, but the conference shortly afterward condemned the 
section, nevertheless. 
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The conference decided to send a small committee to Wash- 
ington to present its resolution to the House and Senate con- 
ferees who are now meeting to reach an agreement on the 
widely differing Esch bill, passed by the House, and the Cum- 
mins bill, passed by the Senate. 

The resolutions adopted, to be presented as a memorial, are 
as follows: 

“Representatives of 147 shippers’ organizations having a 
combined membership of more than one million shippers han- 
dling live stock, coal, grain, lumber, oil, furniture, brick, dairy 
products and various other commodities, aggregating more than 
seventy-five per cent of the tonnage of the country, assembled 
in the city of Chicago, on this, the thirtieth day of December, 
1919, respectfully submit their views concerning the following 
propositions relating to the proposed railroad legislation now 
pending, and being considered by your joint committee: 

“1. House bill No. 10453 as amended in the Senate (which 
will hereafter be referred to as the Cummins bill), proposes to 
create a new commission to be known as the Transportation 
Board. It is contemplated by the said measure that this new 
tribunal shall take over a number of the functions now exer- 
cised by the Interstate Commerce Commission in relation to 
the control over public service; and that it shall further invade 
the province of the Interstate Commerce Commission in the 
establishment of reasonable rates by making public recommenda- 
tions in rate advance cases without the necessity of conducting 
any public hearing in regard to the same. 

“The creation of an additional federal board of this character 
is wholly unnecessary, and will serve to create confusion and 
conflict in the regulation of our common carriers. 

“The Interstate Commerce Commission commands the con- 
fidence of the American people, and it merits our continued 
support. The powers of the Commission should remain un- 
abated and should be added to, so as to enable it to effectually 
deal with national transportation problems. 

“Our system of railroad regulation as it existed prior to 
the recent war was the product of a generation of development 
by the trial of cases before various tribunals and by the enact- 
ment of legislation from year to year, resulting in the gradual 
evolution of a system which protected the just rights of both 
the shippers and the carriers. We want these pre-war conditions 
restored at the earliest possible moment without any more ex- 
periments or revolutionary changes. Business demands an im- 
mediate restoration to normal pre-war peace conditions. 

“We are equally opposed to any attempt to abridge the 
jurisdiction and functions of state commissions. We, as repre- 
sentatives of the shippers of the country, are united in urging 
Congress to immediately restore the powers of the commissions 
and the courts, both state and federal, as they existed prior to 
the war. 

“2. We oppose any permanent form of a guaranty of, or 
limitation upon, the earnings of railway companies, as provided 
in the Cummins bill; but we do not object to a continuation 
of the standard return provided in the railroad control law ap- 
proved March 21, 1918, for such a reasonable time as may be 
found necessary during the present transition period. Guar- 
anteed returns to any private industry removes the powerful 
incentive for personal initiative. It is economically unsound 
and socialistic in character; and such provisions should be 
eliminated from the measure. 

“3. We oppose the appropriation by the government of the 
surplus earnings of any railway company. : 

“4. We are opposed to the compulsory consolidation of 
railroads as provided in the Cummins bill. 

“5. We oppose the scheme of rate-making groups, the 
standardization of earnings therein, and the federal incorpora- 
tion of railroads as provided for in the Cummins bill. 

“6. We are opposed to the pooling of the earnings of our 
common carriers. 

“7, We are in favor of the passage of legislation which will 
provide for the return of the railroads to their owners at the 
earliest possible moment and permit operation by them. 

“8. The public being wholly dependent upon the daily, un- 
interrupted, continuous operation of our common carriers, we 
are in favor of the enactment of legislation that will effectually 
prevent a catastrophe that would follow a general railroad strike, 
and which will at the same time fully recognize the just rights 
of the laborer and all parties in interest. 

“9. We favor legislation which will direct the Interstate 
Commerce Commission to investigate the rail and water trans- 
portation facilities of the United States, with the view of mak- 
ing such recommendations to Congress as may be deemed 
advisable for the further development or unification of the 
same.” 

The plan (see Traffic World, Dec. 20, p. 1382) to have a con- 
ference of representatives of shippers in Washington to consider 
a legislative program to be submitted to the House and Senate 
conferees on the railroad bill in all probability will be abandoned 
in view of the conference called for Chicago, December 30, ac- 
cording to Charles E. Elmquist, who was one of those interested 
in having such a conference held in Washington immediately 
after the Cummins bill had been disposed of. Mr. Elmquist said 
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the Chicago conference would serve the purpose intended to be 
accomplished by the proposed Washington conference and that 
he had sent telegrams to all those interested, suggesting that 
they join in the Chicago conference. He said it was his view 
that if two conferences of shippers’ representatives were held, 
the shippers would be presenting a divided report on legislative 
recommendations and that that would not be desirable. 

One hundred organizations out of the one hundred and 
forty-seven represented at the conference were either manu- 
facturers or jobbers, or associations of manufacturers or job- 
bers as distinguished from producers. The list of those who 
were registered is as follows: 


National Implement and Wehicle Association, Millers’ National 
Federation, Western Petroleum Refiners’ Association, National Con- 
fectioners’ Association, Independent Oil Men’s Association, The Asso- 
ciated Cooperage Industries of America, The National Paying Brick 
Manufacturers’ Association,. American Face Brick Association, The 
National Hollow Building Tile Association, Paint Manufacturers’ As- 
sociation of the United States, National Varnish Manufacturers’ 
Association; Paint, Oil and Varnish Club of Philadelphia, Pa.; John 
Lucas & Co., Inc.; National Macaroni Manufacturers’ Association; 
Wholesale Sash and Door Association; Shipping Brewers’ Traffic Com- 
mittee, National Fire Proofing Co., American Fruit and Vegetable 
Shippers’ Association, National Piano Bench_and Stool Association, 
Central Bureau Dining Table Manufacturers, Plywood Manufacturers’ 
Association, National Piano Bench Manufacturers, Casket Manufac- 
turers’ Association of America, Interstate Cotton Seed Crushers’ As- 
sociation, National Lumber Manufacturers’ Association, National 
Wholesale Lumber Dealers’ Association, American Hardware Manu- 
facturers’ Association, American Furniture Manufacturers’ Associa- 
tion, Rockford Manufacturers’ and Shippers’ Association, Furniture 
Manufacturers’ Association, Morris & Company, The Cudahy Packing 
Co., Swift & Co.; Wilson & Co., Inc.; National Poultry, Butter and 
Egg Association; Live Poultry and Dairy Shippers’ Traffic Associa- 
tion, Western Pine Association, Northern Pine Association, Edgar 
Hines Lumber Co., Durand & Casper Co., The Fairbanks Co., South- 
western Millers’ League, Kansas Egg Shippers’ Association, Topeka 
Traffic Association, Inland Steel Co., Chicago Piano Manufacturers’ 
Association, American Seating Company, Eagle Picher Lead Co., C. F. 
Pease Co., Big Creek Colliery Co., Indian Packing Corporation, Toledo 
Commerce Club, Carnation Milk Products Co., American Radiator Co., 
Sinclair Refining Co., Cedar Rapids Chamber of Commerce, The Sim- 
mons Co., Independent Sat. Mfg. and Steel Barrel Mfg. Company, 
Southwestern Industrial Traffic League, Little Rock Board of Com- 
merce, Louisville Board of Trade, Jacques Manufacturing Co., N. R. 
Allen’s Sons Co., Walworth Manufacturing Co., Larkin Co., Buffalo 
Chamber of Commerce, The Benfer Company, The Galion Iron Works 
Mfg. Co., National Macaroni Manufacturers’ Association; Reid, Mur- 
doch & Co.; Wholesale Grocers’ Exchange of Chicago; Lowell, Hoit & 
Company; Chicago Furniture Mfgs. Association, Tanners’ Council of 
the United States, National Traffic Service Association, National 
Petroleum Association, American Face Brick Association, Wisconsin 
Traffic Association, Southern Traffic League, Georgia-Florida Saw 
Mill Association; Chamber of Commerce, Jackson, Mich.; Michigan 
Hay and Grain Association, Peoria Association of Commerce, Monroe 
Chamber of Commerce, Monroe, La.; Wisconsin Traffic League, Okla- 
homa Traffic Association, Oklahoma City Chamber of Commerce, 
Oklahoma City Jobbers’ and Manufacturers’ Association, Oklahoma 
Industrial Traffic League, Peoria Board of Trade, South Bend Cham- 
ber of Commerce, The Container Club, Chicago Board of Trade, 
Northern Pine Manufacturers’ Association; Shevlin, Carpenter & 
Clarke Co.; National Lumber Manufacturers’ Association; m. Wrig- 
ley, Jr., Co.; Stein-Hall Mfg. Company, Cutler-Magner Co., Acme 
Steel Goods Co., East Side Manufacturers’ Association, 


The list of producers as given out follows: ' 


The American Mining Congress, The National Coal Association, 
The Illinois Coal Traffic Bureau, The Indiana Coal Trade Bureau, 
Knox County Coal Operators’ Association, Southern Indiana Coal 
Bureau, National Live Stock Shippers’ League, National Council of 
Farmers’ Cooperative Associations, Grain Dealers’ National Associa- 
tion, American Farm Bureau Federation, American National Live 
Stock Association, Fort Worth Chamber of Commerce, West Texas 
Chamber of Commerce, Texas Live Stock Shippers’ League, Corn 
Belt Meat Producers’ Association, National Federation of Cooperative 
Live Stock Shippers, Chicago Live Stock Exchange, National Live 
Stock Exchange, Louisville Live Stock Exchange, Bourbon Stock 
Yards Company, Evansville Union Stock Yard Company, Farmers’ 
Grain Dealers’ Association of Nebraska, Indiana State Farmers’ Grain 
Dealers, Colorado State Cooperative Association, Farmers’ Grain 
Association of North Dakota, Farmers’ Grain Dealers’ Associa- 
tion of Illinois, Farmers’ Grain Dealers’ Association of South 
Dakota, Farmers’ Grain Dealers’ Association of Kansas, IIlli- 
nois Live Stock Association, Indiana State Farmers’ Grain Dealers, 
Farmers’ Grain Dealers’ Association of Minnesota, Cincinnati Live 
Stock Exchange, Chicago Live Stock Exchange, Ohio Maeadam Asso- 
tion, National Agricultural Limestone Association, Salt Producers’ 
Association, Silica Sand Producers’ Association, Rock Products Traffic 
League, California Citrus League. 


Miscellaneous registrations were as follows: 


Millard R. Myers, representing American Cooperative Journal and 
the Educational Department of Farmers’ Cooperative Grain Dealers’ 
and the Farmers’ Live Stock Dealers’ Associations; W. M. Hopkins; 
J. W. Harnach, La Salle Extension University; G. H. Anderson; Oscar 
Heiline; Albert Cone, American Lumberman; C. B. Lester, Wisconsin 
Legislative Reference Library, Madison, Wis. (There were a number 
of registrations that were duplicates for the same organizations. ) 


Following is a list of the cities from which registered mem- 
bers came to ‘attend the conference: 


New York City, Chicago, Philadelphia, Washington, D. C.; Colum- 
bus, O.; Pittsburgh, Pa.; Cleveland, O.; Buffalo, N. Y.; Toledo, O.; 
Canton, O.; Cincinnati, O.; Louisville, Ky.; St. Louis, Mo.; Monticello, 
lil.; Pontiac, Ill.; Peoria, Iil., Oswego, Ill.; Bloomington, Ili., Kewanee, 
Ill.; Dolton City, Ill.; Bement, Ill.; Galva, Ill.; Delavan, Ill.; East St. 
Louis, Ill.; Jackson, Mich.; Chamers, Ind.; Terre Haute, Ind.; Law- 
renceville, Ky.; Jacksonville, Fla.; Monroe La.; Lo ont, Colo.; Fort 
Worth, Tex.; Little Rock, Ark.; Madison, Wis.; ilwaukee, Wis.; 
Kenosha, Wis.; Thompson, N. D.; Ida Grove, Ia.; Marcus, Ia.; Huteh- 
inson, Kan.; Topeka, Kan.; Sioux Falls, S. D.; Benson, Minn.; Min- 


neapolis, Minn.; St. Paul, Minn.; Omaha, Neb.; Oklahoma City, Okla. ; 
Detroit, Mich.; Grand Rapids, Mich.; Frankfort, Ind. 
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HARDING EXPLAINS VOTE 


The Trafic World Washington Bureau 


Senator Harding of Ohio, one of the Republican candidates 
for the presidential nomination, made public a letter, January 
3, setting forth his reasons why he had voted for the Cummins 
railroad bill with its anti-strike provisions. The letter was in 
response to one sent by E. J. Miller, secretary of B. & O. Local 
Federation, of Newark, O., in which the senator was requested 
to explain his vote on the bill. The letter follows: 

“You address five specific questions, as follows: 


Why did you vote in favor of the Cummins railroad bill? 
Why did you support the — clause in same bill? 
Do you think this will prevent Strikes? 

What is your attitude toward organized labor? 

Do you expect organized labor to support you? 


bt dd 


“Let me omit direct reply to your fifth question, and say 
simply and truly that I wish the support of all citizens, organ- 
ized or unorganized, who believe me to be a trustworthy public 
servant. Question 4 ought to require no answer in Ohio. In 
my private pursuits, as a newspaper publisher, I am an employer 
of organized labor, having never known a controversy, and I 
believe most cordially in rational unionism. Organizations and 
collective bargaining, under wise leadership, have done more 
to advance the cause of labor than all other agencies combined, 
and anyone who thinks to destroy sane unionism, by legislation 
or otherwise, is blind to conditions firmly established, and is 
insensible to a public sentiment which is deliberate and abiding. 
But the advancement of unionism is one thing and the domina- 
tion of organized labor is quite another. I subscribe to the 
first and oppose the latter. I do not believe in any class domi- 
nation, and the long fight to remove the domination of capital, 
now fairly won, is lost if labor domination is substituted in 
its stead. 

“This brings me to the specific reply to your inquiries re- 
lating to the Cummins bill and its anti-strike clause. I voted 
for the bill because I believed it to be the best measure pre- 
sented to the Senate for the restoration of the railway lines 
to their owners. I favored the anti-strike clause because it 
applies to a public service under governmental regulation, in 
which Congress exercises its power to limit the return on capital 
invested, fixes rates at which the public must be served, enacts 
the conditions under which service must be rendered, and 
finally, in the anti-strike clause, provides a capable tribunal 
for the adjustment of all labor grievances, so that no interrup- 
tion in transportation need be apprehended. In our modern 
life, all the people are dependent on railway transportation for 
food, comfort, health, security and the necessary materials for 
productive activity and attending livelihood. It has become a 
prime necessity. This transportation is a public service, and 
is no longer a speculative private enterprise. It is not com- 
petitive, except as to quality of service, it is limited in profit, 
and the investment comes under governmental restrictions. 
Expenditures are limited because earnings are limited. All this 
assumption in regulation is*designed for the public good. Is it 
not wholly consistent and fair, then, that the same governmental 
authority should prohibit the paralysis of the public service, 
so long as it provides a competent tribunal to adjust all labor 
grievances and awards to railway employes every just con- 
sideration? I believe it not only consistent but a distinct ad- 
vance in behalf of the public and the workmen alike. 

“If the government representing all the people cannot guar- 
antee transportation service under any and all conditions, it 
fails utterly. If that same government cannot provide just 
consideration of the workmen operating the transportation sys- 
tem, it fails again. It ought and must do both. 


“It is far afield from the main question to talk about en- 
slaving the laboring man. Nothing is farther from the truth. 
Nobody holds such a desire, or the semblance of such a thought. 
The law specifically preserves. to the individual his right to 
quit his employment. It provides the government’s guaranty 
of just treatment while he remains in the railway employment. 
Government itself is the lawful agent of justice. 


“There has been no intent to interfere with the plan of 
collective bargaining in competitive, private enterprise. This 
provision deals solely with a public service, the continued and 
uninterrupted maintenance of which is vital to the whole people, 
and in the one act we pronounce public welfare paramount and 
at the same time commit the government to a plan of award- 
ing full and prompt justice to every man engaged in the great 
and complex operation. Instead of reaction, this is a great step 
forward and there is the highest American conscience in all 
that is intended. Surely the organized railway workmen ask 
no more than full justice, and in this act the government estab- 
lishes the tribunals for the award of that justice. If our boasted 
present-day civilization cannot find a plan to avoid industrial 
conflicts in a public service under strict governmental regula- 
tion, without resort to wasteful warfare and suffering, then our 
civilization is less advanced than. we have boasted. I do not 
assert the Cummins bill to be perfect, but it proclaims our 
government to be jealously concerned about a service essential 
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to the public and solemnly commits the same government to 
the just treatment of the men who perform that service. 

“TI do not know that such a law will prevent railway strikes, 
but I do know that it ought, and I think the great rank and file 
of railway workers ought to welcome it. It suggests the na- 
tion-wide aspiration for industrial peace with unfailing justice 
pt concerned, which is in the heart of the American millions 
today. 

“If you and your associates know a better plan, if you know 
of anything surpassing the supremacy of just government, if 
you know a hope more promising than your government’s com- 
mittal to just treatment, let me know it, and I will be happy 
to subscribe to it instead of the measure which I believe to be 
the best yet offered to all who are concerned with the good 
fortunes of our common country.” 


WEEKLY TRAFFIC REPORT 


The Trafic World Washington Bureau 

According to a report on traffic conditions for the week 
ended Dec. 22, made to Director-General Hines, Dec. 29, revenue 
freight loadings and receipts from connections for the various 
regions as compared to the corresponding period last year were 
as follows: Eastern Region—Revenue freight loaded, 196,830 
cars, a decrease of 3,354 cars over last year, receipts from con- 
nections, 242,115 cars, an increase of 6,851 cars over last year. 
Allegheny Region—Revenue freight loaded, 174,727 cars, a de- 
crease of 13,075 cars over last year; receipts from connections, 
147,976 cars, a decrease of 25,224 over last year. Pocahontas 
Region—Revenue freight loaded, 37,586 cars, an increase of 4,828 
cars; receipts from connections, 13,896, a decrease of 2,323 cars. 
Southern Region—Revenue freight loaded, 112,900 cars, a de- 
crease of 3,606 cars; receipts from connections, 78,716 cars, an 
increase of 7,180 cars. Northwestern Region—Revenue freight 
loaded, 104,226 cars, a decrease of 11,586 cars; receipts from 
connections, 64,192 cars, a decrease of 12,950 cars. Central 
Western Region—Revenue freight loaded, 99,695 cars, a de- 
crease of 10,541 cars; receipts from connections, 54,809 cars, a 
decrease of 4,391 cars. Southwestern Region—Revenue freight 
loaded, 54,755 cars, a decrease of 914 cars; receipts from con- 
nections, 50,549 cars, an increase of 4,889 cars over last year. 

In the Eastern region, many industries were forced to close 
because of the coal strike. In the Allegheny region passenger 
traffic was heavy and bituminous coal loading was about 80 per 
cent of normal. In the Pocahontas region business generally 
showed improvement over the preceding week and practically 
all mines had resumed operations. In the Southern region the 
box car situation was gradually improving and improvement in 
the iron and steel situation was noted. In the Northwestern 
region general business was depressed more or less on account 
of the fuel shortage but restoration of normal conditions was 
expected; on account of the heavy snows logging roads started 
operations thirty days earlier than in previous seasons, and the 
live stock movement held up fairly well. In the Central Western 
region special effort has been made to move empty refrigerator 
cars to California; sugar production was estimated at 939,300 
tons this season as compared with 879,500 tons last season, In 
the Southwestern region business has been normal; the Grain 
Corporation has arranged to ship several million bushels of 
grain now stored at Kansas City to principal points in the region. 

Regarding the coal situation, the report says: ‘While pro- 
duction did not equal expectations, due to slow return to work 
by the miners in certain sections, and also the necessary pre- 
liminary work about the mines before actual production could 
be brought about, the distribution was satisfactorily accom- 
plished and manufacturers in Classes F and G enabled to resume 
operation. Practically all coal loaded on cars prior to November 
1 has been delivered, and newly mined coal is running and 
being delivered as billed. Coal held at tidewater as a reserve 
has been released and cars in service. Necessarily, during the 
strike coal equipment was scattered throughout the country, 
and readjustment between Eastern and Western sections is 
being given special attention. This matter is being given close 
attention by the car service section. Embargo on export coal 
to South America and Europe still effective. Estimated lake 
coal tonnage for this season was 22,500,000 tons; actual dumping 
22,713,200 tons.” 


GENERAL ORDER No. 62A. 


In General Order No. 62A, Director-General Hines says: 

“The material inventory required by General Order 62 shall 
be taken as of February 29, 1920, instead of during the month 
of October, November or December, 1919. Roads which have 
already taken an inventory in October, November or December, 
1919, under General Order 62 will be permitted to adjust such 
inventory by addition of receipts and deduction of issues of 
material to February 29, 1920, when in the judgment of the 
Federal Manager accurate results may thus be obtained.” 


Our Washington office is your Washington office, if 
you are a subscriber for The Daily Traffic World. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with trafic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A tra:fic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the tra‘fic man but to 
help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Bureau, Colorado Building, Washington, D. C. 





Claims for Less Than Loss and Proof Thereof 


Ohio.—Question: In connection with a shipment returned 
to us for credit, via the Cincinnati & Dayton Traction Company, 
notation on expense bill was Becured indicating there was a 
shortage of six casings. Claim was filed within proper limit, 
but it now develops that inadvertently claim was presented 
for value of only four casings. We therefore desire to know 
if it is possible at this time, after the six months’ limitation 
has expired, for us to increase our claim for the ‘value of these 
two additional casings which were short in shipment referred 
to. Furthermore, the traction company is asking that we fur- 
nish them with a certified copy of invoice from shipper. As 
this was a shipment returned to us for credit, customer did not 
prepare invoice against us and, although we have been endeav- 
oring to secure an invoice from him, we have thus far been 
unsuccessful. Letter from consignee advising the number of 
casings returned by him was sent to the traction company when 
claim was presented. Will you please advise if, in your opin- 
ion, the traction company absolutely requires such invoice or 
if the letter from consignee, which we forwarded to him, would 
suffice? 

Answer: If your claim was filed for a certain sum in due 
time, and in the manner required by law, it is our opinion that 
you are allowed to correct the amount of the claim to include 
any additional shortage of the same shipment not discovered 
until after the six months’ period had expired, because the 
carrier had been given due notice of the loss, and the amount 
for which it is liable is merely incidental to the purpose of the 
law in requiring notice of claims to be filed within a given time. 

The papers necessary to support a claim have been deter- 
mined by the Interstate Commerce Commission and the United 
States Railroad Administration. In General Order No. 41 of 
the latter body it is provided that claims for loss or damage 
to freight shall be made on the standard forms approved by 
the Interstate Commerce Commission, and should be supported 
by original bills of lading, if not previously surrendered to 
carrier, original paid freight receipt, if issued, original or cer- 
tified copy of invoice of value and all obtainable facts in proof 
of such loss or damage and the value thereof. If no invoice 
was issued by the shipper, then claimant should furnish an 
affidavit to that effect and state the value of the lost article 
at the place and time of shipment. 


Measure of Damages 


Massachusetts.—Question: In your issue of The Traffic 
World of October 25, 1919, page 977, in answer to “Utah,” in 
“Measure of Damages,” you stated that from the decision ren- 
dered in the McCaull-Dinsmore case, that the carriers’ liability 
was the market value of the shipment at destination. We have 
a case wherein a car of grapes was invoiced f. o. b. Cal. to 
consignee at Boston. This shipment (bulk) changed hands sev- 
eral times, and on each change there was a slight profit made. 

Upon examination of contents of car, there was consid- 
erable damage, and we presented claim based on the invoice 
rendered at California. On reading of the opinion as offered 
in The Traffic World of the above mentioned: date, we wrote 
carriers, calling their attention to this opinion, and amended 
claim to basis of market value at Boston at time car arrived, 
and the carrier’s reply is as follows: “It has been ruled by 
the United States Railroad Administration that in instances 
where there is an invoice rendered by the original shipper to 
the original consignee that the prices shown in this invoice 
shall be the prices on which a claim for damage must be made; 
in other words, the value of the shipment at time and place of 
shipment. In cases where there is no. invoice rendered the car- 
rier’s liability is based upon a fair market value of the com- 
modity the date the car arrives at destination, or, in other 
words, the value to the ultimate consignee.” In case where 
invoice is rendered and damage occurs are the carriers liable 
for invoice value or the market value at destination? 

Answer: The United States Railroad Administration does 
hold to the view that the measure of the railroad’s liability 
shall be the value of the property at the place and time the 
property is received by the carriers for transportation. See 
Circular No. 6 of the Claims and Property Protection Section. 
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But in this same circular it goes on to say “except where the 
property is reshipped from the original destination under a 
new bill of lading, the measure of liability shall be the value 
of the property at the place and time the new bill of lading 
is issued.” So that in the shipment in question, even by the 
carrier’s own rule, it will not be the invoice rendered by the 
original shipper that determines the amount for which a carrier 
is liable when the shipment has been reconsigned and rebilled 
in transit. 

But so far as the aforesaid rule of the United States Rail- 
road Administration affects the shipment in question, it can 
be said that it does not conform with the present rule of the 
Interstate Commerce Commission or the most recent federal 
court decision, and if the claim is litigated in courts instead 
of adjudicated amicably with the carrier, it is our opinion that 
you could recover on the basis of the value of the property 
at Boston. The Interstate Commerce Commission held In the 
Matter of Bills of Lading, 52 I. C. C. 711, that the market value 
of the goods at destination plus interest on such value from the 
date when the goods should have been delivered, less the unpaid 
transportation charges, shall govern and, as stated in our 
answer to “Texas,” on page 977, of the October 25, 1919, issue 
of The Traffic World, the District Federal Court, in the case 
of McCaull-Dinsmore Company, takes the same view. This case 
has recently been affirmed in the United States Circuit Court 
of Appeals for the Eighth Circuit. 


Carriage of Live Stock 


Michigan.—Question: On April 8, 1919, 14 cars of sheep 
and two cars of horses were loaded and billed from a point 
in Wyoming to a point in upper Michigan. Agent at the load- 
ing point has stated cars were ordered in which to load the 
stock for the 7th, but loading could not be performed, account 
sheep not quite ready and on account of snowstorm. Sheep 
and horses were loaded the next day at 2 p. m. Weather was 
very cold, stormy, and snow was drifting into the wool of sheep. 
At the various feeding points along the route a number of 
dead sheep were found, along with a number of cripples. When 
ears arrived at their destination it was found that about 14% 
sheep had died while in transit. Sheep were heavy in preg- 
nancy when loaded, and they evidently died from the cold and 
stormy weather encountered at loading point. At some of the 
feeding stations it was discovered a number had suffered con- 
siderably from exposure and were very thin, while a good 
number of them had colds and probably pneumonia. 

As the sheep in question were loaded in a storm and eévi- 
dently died from exposure to same, in your opinion, can thé 
railroads be held responsible for the loss in question? Can 
you cite any other case similar to this one? 

Answer: The general rule of law is that a common car- 
rier of live stock is not responsible for loss and damages occa- 
sioned by the cattle dying or being injured by climatic condi- 
tions, unless the loss or damage has been occasioned by some 
negligence or malfeasance of the company or its servants. 
Michie on Carriers, volume 2, section 1845; Mashin vs. B. & O. 
R. R., 14 W. Va. 180. If the negligence of the carrier exposes 
the cattle to inclement weather, it is liable for the resulting 
damage, although the weather also contributed to such dam- 
age. Atchison, etc. R. Co. vs. Nation, 92 S. W. 823. A failure 
to furnish suitable cars, or to properly condition or bed them 
in transit, to feed and water the cattle en route, or to comply 
with any special regulations regarding the transportation of 
live stock, such as overloading, unloading, delay in shipment 
or unloading, would be evidence of such negligence as to make 
the carrier liable. A carrier is not liable against injuries 
arising from the inherent vice of animals, such as their nature, 
propensity or condition and which could not be prevented by 
foresight, vigilance and care. Green vs. Chicago, etc., R. Co., 
137 S. W. 611; Lindsley vs. Chicago, etc., R. Co., 36 Minn. 539. 
In the case of Missouri Pacific R. R. Co. vs. Fagan, 72 Texas 
127, it was held that where the greater portion of the stock 
being mares with foal, there was an inherent defect and the 
company is only liable for such damages as accrued from fail- 
ure to exercise reasonable and necessary care. It is not liable 
for losses caused by the want of vitality of the stock. Chicago, 
etc., R. Co. vs. Ill. App. 54. 


Carload Rate Applicable When Shipper Orders Car 


Minnesota.—Question: A car of butter was shipped to us 
from Chicago, Ill., in July, 1919, and we were charged a carload 
rate and charges for refrigeration. By using a less-than-carload 
rate the charges figure $8.92 less and we filed a claim against 
the Omaha Railroad for this overcharge. They have declined 
the claim for the reason that the car was ordered by the ship- 
per and used, no other freight being loaded into the car. Rule 
No. 18, section No. 2, of course, states that when a car is ordered 
and such car is tendered by the shipper as a carload shipment, 
no other freight being loaded therein while in transit, the 
shipment will be charged at the actual weight, subject to the 
carload weight at the carload rate. We presume that these 


are good grounds on which to decline the claim, but we will 
like to hear from you in this matter. 
Carload rates are of course usually lower than 


Answer: 





28 THE TRAFFIC WORLD 


less-than-carload rates. The law requires a carrie to keep open 
to public inspection schedules showing all the rates and charges 
for transportation on its own route, and, as the carriers publish 
both carload and less-than-carload rates, and as there can exist 
but one rate between two points at any time, if the shipper 
orders and loads a car and bills it as such, no matter if the 
minimum loaded is less than the minimum capacity of the car, 
he must pay at the carload rate on the minimum weight of 
the car. 


Demurrage on Cars Account of Strike 


lowa.—Question: Please advise us if we would be entitled 
to cancellation of demurrage on cars of grain that are being 
held in the railroad yards because of the following circum- 
stances. 

We use maximum 175 tons of coal per day. When the 
factory is not running we use 50 tons of coal per day to keep 
up steam for the water system in case of fire. November 1 we 
had: in storage 525 tons and 1,500 tons of coal in transit. We 
grind 10,000 bushels of grain per day. November 1 we had 
in store and process 32,500 bushels of grain and about 10 cars 
in transit and more cars being shipped each day on consign- 
ment, because carriers did not put out an embargo on grain. 
We unload promptly on arrival all cars of coal and grain. 

When the coal miners went out on a strike the Railroad 
Administration would not deliver cars of coal that they had in 
their yards. The cars of coal in transit were held and not 
delivered at destination. After much trouble with the Railroad 
Administration, they made delivery of cars in the yards at 
destination, and had the cars that were held in transit for- 
warded to destination. The amount of coal on which they made 
delivery was only enough to keep up steam for the water sys- 
tem in case of fire, therefore, we could not grind the grain. 

The cars of grain in transit were forwarded to destination 
and held by the carrier subject to demurrage. We had our 
supply of coal and grain regulated so as toe permit prompt 
unloading of both if they had been delivered to us. Because 
the Railroad Administration refused to make proper delivery of 
the cars of coal, we believe that we should be entitled to the 
cancellation of demurrage on the cars of grain, because the fail- 
ure to release these cars was beyond our control. 

Answer: Only such cars as are held by the carrier for 
the consignee for unloading are subject to demurrage charges. 
Such cars must have been delivered at the billing destination 
of the consignee, and if this is a public delivery track, time 
will be computed from the first 7 a. m. after placement thereon 
and after the day on which notice of arrival is sent; while if 
the delivery is to be upon private tracks, then upon notice sent 
consignee of carrier’s readiness to deliver thereon. That is, a 
carrier cannot assess demurrage charges on cars of grain held 
in the railroad yards when the same are billed for delivery on 
the consignee’s private tracks, and the consignee is ready to 
accept such delivery. 

But if the cars are billed for unloading on public team 
tracks, and the carrier has given the consignee notice of ar- 
rival, or notice of its intention to make delivery at the nearest 
available point, or if the carrier has notified the consignee of 
its readiness to make delivery on the latter’s private tracks, if 
so billed, and consignee cannot accept such delivery because 
the carrier has failed to deliver cars of coal that have been 
confiscated by the carrier under orders from the government, 
then no rule of the National Car Demurrage Rules justifies a 
earrier from refraining to assess demurrage charges on such 
ears, since the failure of the carrier to deliver the cars of coal 
is not what is termed in the Code as “railroad errors which 
prevent proper tendering or delivery.” In such an instance, the 
earrier has not failed to make a proper tender of the cars of 
grain, but instead, the consignee has failed to accept a delivery 
of the same. If such failure grew out of the carrier’s inability 
to furnish cars of coal confiscated by the government during 
a general strike of coal miners, a court would not recognize 
such situation, because by a war measure interposition of the 
sovereign governmental power, all individual rights must be 
subservient to the recognized paramount governmental power 
when a state of war exists. 


Overcharges Not Governed by Two Years’ Period 


Pennsylvania.—Question: Since November 15, 1915, a cer- 
tain carrier in this district has been charging us 50 cents per car 
for weighing, whereas the correct tariff charge for that service 
is 25 cents per car. There is no controversy as to the rate, 
the overcharge being admitted by the carrier. Will you please 
advise, through your columns, if we will be in a position to 
recover the amount we have. been overcharged for a period 
of four years, or whether we can only recover for the last two 
years? 

Answer: An action to recover from a carrier an amount 
exacted in excess of the schedule rates of freight is not a suit 
to recover under the provisions of the interstate commerce act, 
but rather an action for the repayment of a sum of money 
exacted and received by the carrier in violation of the contract 
of shipment. Such an action can be brought in a state court 
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without prior determination by the Inierstate Commerce Com- 
mission. A shipper who has paid overchatges ¢an waive the 
wrong and ste upon the carrier’s implied obligation to return 
the excess over the lawful rate. Such an actidén is governed 
entirely by the statute of limitations in the state in which it 
is brought. 
Shipment Refused at Destination 

illinois—Question: Under date of May 26, 1917, we made 
shipment of one barrel of confectioner’s paste, a pure food 
product, which may: be considered perishable, although we do 
guarantee the keeping qualities for six months, consigned to a 
customer in Watertown, N. Y. The shipment was delivered 
to a storage and transfer company without exception by the 
local freight agent. This transfer company was the authorized 
agent of consignee. When the transfer company offered the 
barrel for delivery at the door of consignee, consignee refused 
the shipment, saying that he had not ordered the goods. It 
appears that the transfer company then endeavored to turn the 
shipment back to the railroad company, but the freight agent 
refused to accept it and the consignment was placed in the 
transfer company’s warehouse. Considerable time elapsed be- 
fore we were able to locate the goods, no notice having been 
sent out by the transfer company (consignee maintaining that 
he had not received the goods and that he would not pay for 
them) and we were thinking that the shipment had been lost. 
When confronted with this omission by our acting attorney, he 
was informed by the transfer company, and they still stead- 
fastly maintain, that they have an agreement with the freight 
agent, whereby they are not obliged to send out notices to 
anyone to the effect that goods are on hand unclaimed or re- 
fused. The question is—Who is to be ‘held responsible? 

Answer: Section 5 of the Uniform Bill of Lading, in sub- 
stance, provides that property not removed within forty-eight 
hours after notice of its arrival has been given may be kept 
in car or warehouse at the owner’s risk and subject to a lien 
for all lawful charges. If, therefore, the transfer company was 
the authorized agent of the consignee for receiving and accept- 
ing goods consigned to the consignee, and the carrier made 
delivery of the shipment in question in good order to such 
transfer company, its responsibility ceased from that time. 

The claim by the consignee that he did not order the ship- 
ment in question is one to be settled between him and the 
shipper. If he did order the shipment, and the shipper billed 
the same “straight,” the latter’s responsibility ended on delivery 
of the shipment in good order to the initial earrier, and he 
may recover the purchase price for the same. 


Delivering Carrier Not Liable for Initial Carrier’s Loss 


Colorado.—Question: On April 3, 1918, a manufaeturer in 
Philadelphia, Pa., made a shipment of several pieces by Adams 
Express Company, routing via Adams Express to Chicago, C. B. 
& Q. Railroad Company, destination, which in this case was 
Denver. Only part of the shipment was received from the 
Cc. B. & Q. Railroad May 13, 1918, and claim was filed with 
delivering carrier for value of the part short. The delivering 
line now show that shortage occurred before shipment was 
turned over to them at Chicago, and advised that, inasmuch 
as express company lost the shipment, it will now be necessary 
for us to file claim against the Adams Express Company. 

The interstate commerce act makes it proper to file claim 
with delivering carrier, even though the loss or damage was 
shown to have been on the line of the initial carrier. Does 
the fact that the carrier handling from point of origin was an 
express company relieve the line to point of destination (a rail- 
road company) from handling claim to conclusion and settle- 
ment? If so, in view of the circumstances, in your opinion 
would the express company at this time be justified in declining 
to entertain claim because of the four months’ clause? 

Answér: The purpose of the Carmack and Cummins 
amendments was to make the initial carrier liable for any loss, 
damage or injury to propery caused by it, or by any other lines 
over which the property might pass. And, although the initial 
carrier may become responsible for the entire carriage, and 
each connecting carrier be responsible for itself as a common 
carrier for injuries received by goods on its line, yet the last 
earrier receiving the goods for the whole route, merely as an 
act of agency for the other carriers, will not render the con- 
tract one for carriage over the whole line, so as to make the 
last carrier liable for damage to goods occurring before he 
received them. 

Therefore, you cannot hold the delivering freight carrier 
liable for injuries occurring on the line of the initial express 
company, and, as such a claim must be filed against the express 
company, it must be done within four months. 


Storage Charges Resulting From Strike 


Pennsylvania.—Question: Is a consignee obliged to pay 
storage when he is unable to take delivery, owing to refusal 
of union truck drivers to go on to dock where stevedores were 
striking? 

A less-carload shipment from Portland to San Francisco via 
the S. F. & P. Steamship Company arrived September 22 and, 
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on account of the strike, we could not take delivery until Octo- 
ber 27, although we made every possible effort to receive the 
material on account of needing it badly. Finally, the manager 
of our trucking company took a truck in himself to the dock 
and obtained the material. 

Answer: Rule 7 of the Code of Storage Rules does not 
provide for waiver or cancellation of storage charges because 
of strikes, as this is no railroad error which prevented proper 
tendering or delivery under sectior D thereof. In rule 358, Con- 
ference Rulings Bulletin No. 7, the Interstate Commerce Com- 
mission held that any delay due to conditions beyond the con- 
trol of the carrier, does not justify the carrier to waive demur- 
rage charges. In rule 8, the Commission said it had no power 
to relieve carriers from the obligations of tariffs providing for 
demurrage charges on the ground that such charges have been 
occasioned by a strike. 


Damages for Delay Caused by Strike 

Minnesota.—Question: Car of wheat, loaded and billed 
from a point in Iowa on main line of carrier, R. I., destined to 
Minneapolis, also on carrier R. I., distance 280 miles, regular 
passenger train schedule about 9 hours; freight schedule about 
3 days. Loaded and billed August 18, 1919, containing grade 
3 hard winter wheat; arrived September 3, or 16 days in transit, 
grading “sample grade” hot and sour. Carrier’s general agent 
advised sending to elevator to cool and condition, reload and 
sell to best advantage, which was done, and claim filed, based 
on difference in price of grade 3 hard winter wheat on the date 
car should have arrived and price received for wheat, after 
cooling, plus cooling charges, wheat still being sample grade. 

Claim declined by carrier, stating “While the car did not 
make schedule time, it was not unreasonably delayed under the 
circumstances, as what little delay the car did incur was due 
to labor troubles and strikes, and we must respectfully refer 
you to section 1, paragraph 2, of the Uniform Bill of Lading, 
which makes it impossible for us to entertain this claim and 
for which reasons your papers are herewith returned, respect- 
fully declined.” 

There appears to have been a so-called unauthorized strike 
among some of the shop employes of above carrier during early 
part of August, but believe same called off August 15 (this car 
loaded 18th) and we were advised by carrier representatives 
they made no attempt to secure other employes. Clause in 
bill of lading referred to reads in part: “Except in case of 
negligence of the carrier or party in possession (and the burden 
to prove freedom from such negligence shall be on the carrier 
or party in possession), the carrier or party in possession shall 
not be liable for loss, damage, or delay accruing while the 
property is stopped and held in trahsit upon request of the 
shipper, owner or party entitled to make such request; or re- 
sulting from a defect or vice in the property or from riots or 
strikes.” Can carrier rightfully and lawfully avoid payment and 
is our method of arriving at loss O. K.? 

Answer: Michie on Carriers, volume 1, section 918, says: 
“Not only storms and floods and other natural causes may 
excuse delay, but the conduct of man may also do so. The 
carrier is not liable when the delay is caused by its late em- 
ployes who have quit work and ceased to be employes. A car- 
rier is liable for injury by.delay in transit when the delay is 
caused by interference of strikers in the movement of trains 
only when it fails to exercise reasonable diligence to expedite 
the shipment. Reasonable diligence, under the circumstances, 
is what the law requires.” 

Hutchinson on Carriers, 3d edition, volume 2, section 657, 
says:. “Where former employes have ‘struck,’ have repudiated 
their contract of service, severed their relation as servants and 
assumed toward their former employer an attitude of active 
hostility, they can no longer be regarded as servants within 
this rule, and if the carrier has other servants ready and willing 
to perform who are prevented from doing so by the ‘strikers,’ 
the carrier will not be responsible for a delay thereby occa- 
sioned though the ‘strike’ was planned while the ‘strikers’ were 
on duty. A carrier is not liable if not himself at fault for de- 
lays caused by ‘strikers.’”’ 

A stipulation in a bill of lading that the carrier should not 
be liable for delay by reason of strikes is just, reasonable, and 
not inconsistent with public policy, but it is invalid in so far as 
it undertakes to exempt the carrier from liability for negligent 
delay. This is the law as decided by the courts, as well as by 
the Interstate Commerce Commission. The latter body ap- 
proved a section in the uniform bill of lading providing that 
carriers shall not be liable for “delay caused by riots or strikes,” 
“In the Matter of Bills of Lading, 52 I. C. C. 705.” 

Consequently, if the strike is without the fault or negli- 
gence of the carrier, and it has proposed to complete the 
verformance of its contract without further delay as soon as 
the impediment to transportation is removed, and exercised care 
and diligence in taking care of the goods, it would not be liable 
‘or a strike of its employes which prevent the carrier from 
making delivery in the usual course of time. But the burden of 
proving that the delay was caused by such strike, and that the 
carrier was not at fault or negligent in completing its contract 
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of carriage immediately after this obstacle was removed is 
upon the carrier. 


Time Within Which to File Express Claims 


Ohio.—Question: The Express Classification No. 26 does not 
provide specifically for a time limit within which a loss claim 
can be filed in connection with an export shipment. It is the 
writer’s opinion that there exists a ruling which permits the 
American Railway Express Company to entertain a claim 
within six months after a reasonable time for delivery. Our 
belief is strengthened by the fact that the railroad companies 
have a time limit of nine months on export shipments, as against 
six on domestic. Will you please enlighten us on this point? 

Answer: There is only one form of express receipt covering 
freight other than live stock, and this receipt covers both do- 
mestic and export shipments. See sections 10, 11 and 12 of the 
Uniform Express Receipt. Under this form a claim for loss or 
damage must be filed within four months after delivery, or, in 
case of failure to make delivery, then within four months after 
a reasonable time for delivery has elapsed. This provision was 
approved by the Commission in Docket 4198, In the Matter of 
Express Rates, ete, 43 I. C. C. 510. 


Claims for Demurrage 


California.—Question: Will you please advise the meaning 
of the last sentence of rule 8, section B, paragraph 2, of the 
National Car Demurrage Rules reading, “Claim to be presented 
to carrier’s agent within fifteen (15) days.” 

We recently had occasion to file claim for refund of over- 
charged demurrage which accrued because of bunching in transit 
by the carrier, but did not file claim until after more than 
thirty days after the demurrage bills had been presented and 
paid, which was due to the fact that the bills of lading cover- 
ing some of the cars involved were not mailed to us by the- 
shipper and we had to take the matter up with them by letter 
and obtain copies so we could present our claim. The carrier 
admitted the cars had been bunched, but declined claim and 
gave us as their reason the fact that the claim had not been 
presented within fifteen days from the date of the presentation 
of the bills. We contend the basis on which the fifteen days 
is to be computed is omitted in the tariff and therefore the 
carrier has no lawful riglit to decline our claim on such grounds; 
further, that the intent of the fifteen days’ clause is merely to 
encourage the prompt presentation of bunching claims and can- 
not be used as a valid reason for refusing to refund the existing 
overcharges in the instant case, as same is of recent issue and 
not over the two-year period allowed by the Interstate Com- 
merce Commission to file claim. 

Will you please advise if under the circumstances the car- 
rier is within its rights in refusing to entertain the claim and, 
if not, what recourse we have to obtain the proper consideration 
of the claim? 

Answer: Under the rules in effect prior to December 1, 
1919, there was no definite statement of the time from which 
the fifteen days, within which time the claim was to be filed, 
was to run, rule 8 merely providing that claim must be pre- 
sented to carrier’s agent, within fifteen days. Therefore it 
would seem to us to be impossible for the carriers to enforce 
this provision. Rule 8, however, of the new rules effective De- 
cember 1, 1919, is specific, paragraph 2 of section B, reading, in 
part, as follows: “Provided, however, no allowance will be 
made unless claim is presented in writing to this railroad’s 
agent within thirty days after the date on which demurrage 
bill is rendered and supported by statement showing date and' 
point of shipment of each car.” The Interstate Commerce 
Commission is the proper body to appeal to for a decision as 
to whether or not demurrage should be collected under tariffs 
in effect prior to December 1, 1919. ’ 


Drayage Expense Resulting From Erroneous Delivery 


California.—Question: (We had a shipment moved from sta- 
tion “A” to “B” and placed at platform for. unloading at “B.” 
Agent allowed car to move to station “C,” from which point 
we are compelled to handle by auto truck in order to secure 
prompt delivery. I have placed claim against carrier for auto- 
transportation and consider them responsible, owing to the fact 
that this. was an L. C. L.'shipment and should be unloaded by 
them before allowing car to move to station “C.” 

Answer: It would appear that your case is similar in many 
respects to the: situation covered by Ruling No. 509 of Con- 
ference Rulings Bulletin No. 7, in which the Commission states 
that in case the consignee elects to accept a shipment at the 
terminal where delivery has been erroneously offered rather 
than insist upon delivery at the terminal designated, the ship- 
per or the consignee is entitled to recover damages in the sum 
of the difference between the expense of drayage actually in- 
curred at a reasonable charge therefor and the expense which 
would have been incurred if proper delivery had been effected 
by the carrier. . 


Tax on Shipments Originating in Canada Exported From Amer- 
_ican Ports i 
Quebec.—Question: With. reference to recent regulation is- 
sued by the United States Treasury Department regarding the 
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8 per cent tax on railway earnings, will you kindly advise if 
it is necessary for shippers to furnish forms 799, “Temporary 
Exemption Certificate,” and 798, “Certificate of Exportation,” 
on shipments originating in Canada, bonded through United 
States territory for export to foreign countries from American 
ports? 

Answer: In case the shipments in question, while moving 
through the United States, are reconsigned or diverted to a 
final destination in the United States, the tax shall be collected 
as provided in articles 17, 18 and 19 of Regulations 49. If the 
said shipments move continuously through the United States 
from a point in Canada and are actually exported through a 
port in the United States, and there has been no stoppage in 
transit except such as is in accommodation to the means of 
transportation, the exemption would apply and none of the ex- 
port certificates would be required. 

The exemption certificates prescribed by Treasury Decisions 
2889, 2917 and 2928 are required only on shipments which are 


consigned or reconsigned from a point in the United States for - 


export. 





Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 


System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


Posting Schedule: 

(City Court of New York, Trial Term.) Under Public Serv- 
ice Commissions Law, 28, requiring posting of schedules of 
rates by carrier in every station or office, a transfer or express 
company, sued for loss of trunk, could invoke schedule limita- 
tion of liability to $150 for each piece of baggage, where such 
schedule was duly posted in each of its two offices on main 
floor of terminal, although not posted at small movable desk 
on mezzanine floor of terminal, used by defendant’s agent in 
writing out baggage receipts, including plaintiff’s receipt, such 
desk not being an “office,” within the statute—Levett vs. Draper, 
178 N. Y. Supp. 670. 





= 
Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
. a 





BILLS OF LADING 


Warranty of Title: 

(Court of Appeals of Georgia, Division No. 1.) The petition 
in neither of the counts pleads such cause of action as renders 
the defendant Terre Haute National Bank liable upon warranty 
of the goods purchased by the plaintiff from Prater-Mottier 
Company. No such relation between plaintiff and defendant has 
arisen simply upon the purchase of the draft and bill of lading 
by the defendant of the goods bought as will entitle the plain- 
tiff to recover for a breach of duty imposed by law upon the 
seller of the goods.—Terre Haute Nat. Bank vs. Horne-Andrews 
Commission Co., 101 S. E. Rep. 7. 


CARRIERS OF LIVE STOCK 
Damage: 

(Supreme Court of Kansas.) The evidence examined, and 
held sufficient to maintain the action and to support the ver- 
dict, special findings, and judgment, touching a carrier’s neg- 
ligence in delaying the transportation of a carload of horses 
and mules at the place where the shipment originated.—Caston 
vs. Schaff, 185 Pac. Rep. 33. 

Where a shipping contract for the carriage of live stock 
provided that the shipper, within four months, should file with 
some agent of the carrier a written claim for damages giving 
the amount of the damage, and stipulating that “no damages 
can be recovered except those set forth in the required written 
notice and claim aforesaid and in no greater amount than 
claimed in said notice,” it is held, that such stipulation is rea- 
sonable, and that the shipper’s right of recovery is limited 
to the specified items of damage set out in his written claim 
presented to the carrier, and allowances made by a jury in 
excess of any of the*itemized claims thus presented by the 
shipper must be reduced and limited thereto. 

Allowances made by a jury in excess of plaintiff’s written 
demand upon the carrier reduced, and the judgment modified 
and affirmed.—Ibid. 
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THE PORT OF BALTIMORE 


The Trafic World Washington Bureau 


Recommendation that the Maryland legislature enact a 
fifty-million-dollar loan enabling act for the development of the 
port of Baltimore is made in a report to Austin McLanahan, 
president of the Export and Import Board of Trade of Baltimore, 
by a special committee headed by W. M. Brittain, general man- 
ager of the organization. 

“All American ports of consequence are now engaged in sub- 
stantially increasing their facilities,’ the report of the special 
committee reads. “Few have the potentialities of our own port 
and yet several of them have already completed gigantic works 
of this nature, notably New Orleans and Seattle, not to mention 
New York. The program submitted for the port of Baltimore 
contains no element of hazard for the reason that no construc- 
tion can be projected under it except on offers from prospective 
lessees of the property. 

“The committee feels, however, that it is well within the pos- 
sibilities, with the tremendous increase in our shipping and ship- 
building holdings and the ominous conditions prevailing or 
threatening in the internal affairs of the other advanced indus- 
trial and commercial nations, that the foreign trade and com- 
merce of this country may within the next twenty-five years ex- 
perience a voluminous expansion in which Baltimore would un- 
doubtedly participate, unless prevented by delays incident to 
our biennial system of state legislative sessions from quickly 
adjusting its facilities to meet the conditions. 

“Furthermore, the lesser Atlantic ports are confronted by a 
unique national problem which they must at once prepare to 
solve. Recent events in the port of New York have acutely 
emphasized the absolute necessity for the exports and imports 
of the country seeking an outlet via the Atlantic to make greater 
use of such ports as Philadelphia, Baltimore, Norfolk, etc. The 
producers in the interior are awakening from their self-com- 
placency and beginning to realize, what should have been ap- 
parent long ago, that it is an unsound economic policy to con- 
centrate so great a proportion of overseas commerce through a 
single track system of water transportation. Not only does this 
inevitably lead to expensive traffic congestion, but it also places 
too large a part of the commerce of the country at the mercy of 
a small, almost infinitesimal, fraction of the community located 
at New York, without whose services the industry of the country 
may be paralyzed, interfering with the vital life of the people 
at large and causing an intolerable state of affairs. The recent 
strike of the towboat and lighter crews of that port, and to a 
greater degree the more recent longshoremen’s strike, stagnated 
or dislocated the business of large sctions of the country in no 
way involved in the matter in dispute; and nothing is more 
pathetic than the helplessness of whole sections of the com- 
munity against such avoidable odds. This state of affairs would 
be minimized were the ports on the Atlantic competitive with 
New York and capable of equal service more fully developed. 
Unfortunately, however, that capability for successful competi- 
tion with New York does not exist. By virtue of the powers 
vested in the United States Government under the admiralty and 
commerce clause of the constitution the federal government has 
accomplished much for the ports of the various states in the 
deepening of channels and other directions. Local policy in port 
development, therefore, should not be confined to considerations 
of enlightened self-interest, but should also embrace the co- 
relative consideration of national duty. A city can, if it chooses, 
sit by in silence with great duties and splendid opportunities 
of patriotic service within measurable distance, but it cannot 
maintain its self-respect by so doing. To evade our responsibili- 
ties in this would be contrary both to our civic and national in- 
terests. 

“A survey of the facilities of the port made by the Export 
and Import Board of Trade indicates that, with the large number 
of overseas services recently instituted by the allocation of 
vessels of the Emergency Fleet of the United States Shipping 
Board, the increase in the number of vessels and services over 
those formerly operated by established lines, as well as new 
lines operating their own vessels recently or about to be insti- 
tuted, the existing pier accommodation is inadequate or shortly 
will be as soon as all are in full operation. About 75 per cent 
of the vessels now clearing from Baltimore for overseas destina- 
tions report full cargoes, with most of the others pretty nearly 
so, and our information is that this condition is attracting the 
attention of several prominent steamship operators who now have 
under serious consideration the purpose of installing additional 
services here, provided suitable pier accommodations can be 
procured. 

“A similar survey of the waterfront warehouses of the port 
made by the same organization demonstrates that they are at 
present taxed to 95 per cent of their capacity, despite the fact 
that the economic productivity of a warehouse diminishes when 
filled beyond 75 per cent of its capacity. 

“The port of Baltimore has undoubtedly in the aggregate 
natural and other advantages in many respects surpassing all 
other Atlantic Coast ports, but whatever the natural and ac- 
quired advantages with which a port is equipped if its wharfage 





i i i i i ee 


Sh 
Ge 
the 
car 
rec 
ves 


Wa 


‘ri 
tor 


the 








a SS SS OS aS Oe * ODT ee ttié“l’ 


T Tee Teewenweve wm * 


rT 
of 


or 


ly 
it 


1e 
ve 
al 
pe 


rt 
at 
ct 
en 


te 
al} 


ge 





January 3, 1920 


and warehouse facilities are not adequate it will be seriously 
handicapped in competition with other ports less favorably 
endowed by nature, but better developed artificially. A com- 
parison of the ports of Rio Janeiro and Buenos Ayres will 
sharply illustrate this. Freights to and from Rio Janeiro, with 
probably the finest natural harbor in the world and over 1,200 
miles nearer to American and European ports, have always 
ruled much in excess of those quoted to Buenos Ayres, for the 
simple reason that ship operators know from experience that 
their vessels are invariably delayed several days, and sometimes 
for weeks, in the stream awaiting a berth at the Brazilian port, 
which is seldom the case at its Argentinian rival. Just what 
this signifies may be realized from a computation made by the 
United States Shipping Board to the effect that every day a 
10,000 deadweight ton vessel (about 7,500 gross tons) is idle 
awaiting a berth and earning nothing, her expenses, covering 
interest on capital invested, insurance, wages, subsistence, de- 
preciation, etc., aggregate $3,000 per day. 

“The railroads in this port, over whose wharves most of our 
export and import general merchandise cargoes are handled, 
make no charge to vessels to which berth space is assigned, but 
unless these railroads will be in financial condition to increase 
the number of their piers the prospect is that many of the ships 
trading here will be obliged to undergo delays in the harbor 
before being able to dock, with all that this implies. The im- 
poverished condition of all railroads precludes the hope that, 
after they have been released by the Government, they can cope 
with this exigency. 

“Representatives of some of the steamship lines operating 


here have been interviewed by the Export and Import Board of 


Trade as to this prospect, and some of them have indicated that 
they could better afford to pay a reasonable annual rental for 
wharf accommodation than to be subjected to expensive and 
vexatious delays out-stream. A simple multiplication of $3,000 
by the number of days in a year which a vessel might have 
to await a berth will suffice to verify this. The railroads them- 
selves, though not in funds to undertake any extensive program 
of new wharf construction on their own account in the near 
future, would, doubtless, in consideration of the advantages 
accruing from wharf ownership or control, deem it prudent to 
lease piers constructed either at public expense or by private 
contractors.” 


OVERSEAS TRAFFIC REPORT 


The Trafic World Washington Bureau 


According to a report on overseas traffic for the week ended 
Dec. 24, 1919, made to Director-General Hines, December 30, 
5,281 cars of commercial export freight were received at the 
North Atlantic ports during this period, compared with 1,452 
cars for the same week of 1918. This shows an increase of 
3,829 cars or 264 per cent for Dec. 24, 1919, as against the 
corresponding period last year. The deliveries to ships dur- 
ing the same period increased 4,246 cars or 318 per cent. 

At South Atlantic and Gulf ports as of December 21, 1919, 
there were 12,680 cars of export freight on hand, as against 
13,288 cars on Dec. 14, 1919, a decrease of 608 cars. 

On Dec. 24, 1919, there were 10,710,454 bushels of grain 
stored in elevators at North Atlantic ports. There were received 
during the week 2,789,934 bushels, while 4,237,642 bushels were 
cleared. The total amount of grain in elevators represented 54.3 
per cent of the total elevator capacity of these ports, as com- 
pared with 60.5 per cent for the previous week. There were 
7,624,590 bushels of grain in elevators at South Atlantic and 
Gulf ports on Dec. 24, 1919, representing 72.6 per cent of the 
total elevator capacity. 

The total number of carloads of export freight on hand, 
exclusive of bulk grain and coal, at North Atlantic ports, as of De- 
cember 24, was 20,123 cars, as compared with 20,719 cars for 
the same day of the preceding week. 

For the week ending December 19, the total number of cars 
of export freight at San Francisco was 646, and in the Puget 
Sound district, 612. 


SHIPS TO GREAT BRITAIN 


The Trafic World Washington Bureau 


At the direction of the President, Chairman Payne of the 
Shipping Board will turn over to Great Britain seven former 
German liners which had been assigned to the United States by 
the interallied shipping commission for use in bringing Ameri- 
can troops back to the United States. The Imperator, which was 
a turned over to Great Britain, belonged to this group of 
vessels. 

The vessels to be turned over to Great Britain are the Graf 
Waldersee, 13,000 tons; Zeppelin, 14,000 tons; Pretoria, 13,000 
‘ons; Cap Finisterre, 14,000 tons; Mobile, 16,000 tons; Prinz 
“riedrich Wilhelm, 17,000 tons, and the Kaiserin Auguste Vic- 
toria, 24,000 tons. 

The details involved in this decision were not made public, 
he only explanation given being that the object for which the 
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vessels had been assigned to the United States had been accom- 
plished. 

The Shipping Board is still endeavoring to obtain from the 
British twelve tank steamers which were under the German flag 
and owned by the Standard Oil Company. Chairman Payne 
made a proposal recently that these tankers be put at the dis- 
posal of the United States, pending the settlement in regard to 
ownership. Great Britain agreed, to this arrangement on con- 
dition that this country would supply Great Britain, France, 
Italy and Belgium with oil, it is understood, but later withdrew 
this acceptance. 


WEBBING BOX HANDLES 


(Bulletin of National Foreign Trade Council) 


Experiments recently carried out by the U. S. Forest Pro. 
ducts Laboratory are of special interest to American exporters 
and importers who use boxes and crates in shipping goods to 
foreign countries. A box handle made of webbing, instead of 
rope, has been devised as a means of conserving shipping space. 

In export shipment, boxes loaded with 200 to 300 pounds 
are most easily manipulated when provided with handles. Usually 
such box handles are made of rope, inserted through holes in 
the ends of the box and secured with wall knots, or inserted in 
grooves under the cleats at the ends of the box and nailed. 
Both these methods take up useful space, thereby increasing the 
displacement of the box as well as the export rates, which are 
based on the cubical contents of the package. 

To obviate these difficulties, the Forest Products Laboratory 
suggests using webbing about 14-in. thick and 114-in. wide, which 
has a breaking strength of 800 lbs. This may be inserted through 
saw-cuts made parallel to the grain in the ends of the box, turned 
down flat inside, and nailed securely with large-headed roofing 
nails. 

Such a handle takes up no extra space either inside or 
outside of the box. It is easily made, and has a lifting strength 
with a large margin of safety. The results of this and of other 
experiments of this Laboratory, which have come to the atten- 
tion of the National Foreign Trade Council, indicate that work 
of great value to’ American exporters is being carried on in 
solving packing problems. 





Personal Notes 





H. B. Tooker, recently appointed traffic manager of various 
railroad and mining properties in the Jackling group (Nevada 
Northern Railway Com- 
pany, Bingham & Garfield 
Railway Company, Ray & 
Gila Valley Railroad Com- 
pany, Utah Copper Com- 
pany, Nevada Consolidated 
Copper Company, Ray Con- 
solidated Copper Company, 
Chino Copper Company, 
Butte & Superior Mining 
Company, Alaska Gold 
Mines Company, Gallup 
American Coal Company), 
was spending his school va- 
cation asa “news butcher” 
on an Iowa Central train. 
One day, as the train 
stopped at a small station, 
the young news butcher, 
with a bundle of papers 
under one arm, crossed to 
the westbound train to 
talk to a fellow salesman. 
When it was too late he 
turned and saw his train 
pulling out. There was 
only one thing to do, 
which was to board the 
general manager’s special 
which was following the special train that had deserted 
him. The general manager found him sitting on the steps, 
disconsolate, and invited him inside his private car. From 
that day forth the boy’s taste ran to private cars in 
preference to day coaches. He saw that the secretary to 
the general manager took dictation in shorthand, so he de 
termined to learn shorthand. He became private secretary to 
the general superintendent of the Great Northern at West Su- 
perior in 1890, going from there to be general passenger agent 
of the Union Pacific at Salt Lake in the same capacity. In 
1897 he was transferred to the same position with the late 
Silas W. Eccles, general traffic manager. In 1901, when Mr. 
Eccles went with the Guggenheims in New York, he took Tooker 
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with him and later sent him to San Francisco in charge of 
the Guggenheims’ west coast traffic, and in 1908 made him G. F. 
and P. A. of the Nevada Northern. In 1909 Mr. Tooker became 
private secretary and confidential assistant to Daniel C. Jack- 
ling, developer of copper properties. 

Oscar F. Bell, traffic manager of T. M. Crane Company, 
Chicago, has retired, effective January 1, and is succeeded by 
J. A. Brough, who has been assistant traffic manager. Mr. Bell 
is one of the oldest and mosf respected industrial traffic man- 
agers in the business. He is treasurer and was one of the 
founders of the National Industrial Traffic League. 

C. E. Jaycox has been appointed traffic manager of Rut- 
ledge & Taylor Coal Company, Chicago, effective January 1. 

J. T. Livsey is appointed freight claim agent of the Savan- 
nah & Atlanta Railway, in charge of loss, damage and over- 
charge claims, with office at Savannah, Ga. 

Albert L. Hopkins, formerly assistant United States district 
attorney, at Chicago, and more recently assistant chief counsel 
of the Commission and attorney for the Internal Revenue De- 
partment, has announced his intention to engage in the general 
practice of law at Chicago. 

A. G. Wells is appointed federal manager of the Atchison, 
Topeka & Santa Fe, Panhandle & Santa Fe, Rio Grande, El Paso 
& Santa Fe, Grand Canyon, Kansas Southwestern, Atchison 
Union Depot & Railroad, vice W. B. Storey, resigned. 

James Louis Murphy, for twenty years, off and on, in the 
service of the Interstate Commerce: Commission, especially in 
that part of its work requiring attention to proceedings in Con- 
gress, has resigned, effective January 1, to enter business which 
will take him to western Louisiana and eastern Texas. Tech- 
nically he has been assistant to the secretary of the Commission 
since the abolition of the Commerce Court, in which he served 
as assistant marshal. Mr. Murphy is leaving for the same 
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reason that others have quit the service of the government— 
namely, non-support. Government salaries are not as fat, rela- 
tively speaking, as they were before the war. 

O. M. Odell, formerly with the freight traffic department 
of the Missouri Pacific Railroad as general agent, Joplin, Mo., 
and who went to the Erie Railroad in 1918, has been appointed 
traffic manager of the Dahlstrom Metallic Door Company, James- 
town, N. Y., succeeding J. H. Dasher, resigned. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Study Club of Akron, O., has been organized 
with fifty-seven members. The purpose of the organization is 
to make a study of traffic and transportation and to form a 
personal acquaintance between the traffic departments of the 
industries and railroads. The membership comprises traffic 
managers, assistant traffic managers, chief rate clerks, rate 
clerks and others interested in traffic and transportation. The 
first banquet was held in the Portage Rubber Company’s Cafe- 
teria at Barberton, O., December 17, forty members being pres- 
ent. A musical entertainment was furnished by the Portage 
Rubber Company, and R. A. Higham, traffic manager of the 
International Harvester Company, Akron plant, gave a talk on 
“Why Is a Traffic Study Club.” It was decided to take up a 
traffic course as one line of study and to hold discussions per- 
taining to all rate matters. The officers are: B. C. Burgess, 
president; E. F. Malaney, vice-president; O. B. McClellan, treas- 
urer; H. I. Emmitt, secretary. 

At the Traffic Club of Chicago luncheon, January 6, George 
Bayard Jones will present argument favoring removal of the 
main government departments to the middle west. He will illus- 
trate his talk with lantern slides. 


_ 2 
A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 
s © 





MISSISSIPPI RIVER TONNAGE 


Editor The Traffic World: 

Referring to your issue of December 20, 1919, page 1402, 
dealing with the Meridian case: 

I do not know from what: source you obtained the figures 
covering tonnage on the Mississippi River for the year 1918, 
but, as the article appears to be in error, I would like to cor- 
rect it. 

The total tonnage for the year 1918 between points on the 
Mississippi River, St. Louis to New Orleans, both inclusive, 
was 2,894,255 tons, of which amount the movement of oil aggre- 
gated 2,207,121 tons; hence, tonnage on the river exclusive of 
oil was 687,134 tons, and I do not understand that portion of 
your article reading: “The total figure was a little more than 
2,800,000, and not 3,000,000, tons in round figures, as Mr. Cot- 
terill had said, so the tonnage on the river on the various 
sections of it was only a little more than 100,000 tons.” 

Edgar Moulton, Assistant General Manager, 
New Orleans Joint Traffic Bureau. 
New Orleans, La., Dec. 23, 1919. 


LOSS AND DAMAGE CLAIMS 


Editor The Traffic World: 


I have been in the railroad business for over thirty years 
and handled claims for a long time and never in my experience 
have claims for concealed loss been so great. I just handled 
a claim on a shipment from one of the knitting mills of this 
city to a large department store in Chicago consisting of a 
case of underwear from which there were two dozen and two 
suits stolen. These could have been stolen between the knitting 
mills and our freight house (there are thieves among team- 
sters), could have been stolen between our warehouse and 
Chicago (there are thieves among trainmen and boatmen), or 
could have been stolen between terminal and receiving room 
of consignee in Chicago. As a matter of fact, consignee files 
claim after having shown agent of delivering carrier condition 
of case on receipt; and, as a matter.of custom, the carrier pays 
the claim, thereby making itself insurer of the goods from the 
packing room of the shipper to the unpacking room of the con- 
signee. It very often happens that a teamster will get his load 
too late in the afternoon to deliver to carrier and will take it 
to the transfer company’s barn, or he may do all the draying 
for one concern and take it to his barn, or he may get his load 





at delivering station too late to deliver to consignee that night 
and may do same thing with his load. Why should the shipper, 
consignee, or drayman worry? The carrier is the insurer of 
the goods. 

There is no use on the part of the carriers to let claimant 
sue; past experience teaches us he would get a judgment. So 
why fool away good money? Affidavit from packing clerks and 
receiving clerks can be furnished easily and it would be almost 
impossible for a carrier to get affidavits to cover a particular 
box. I believe the freight claim agents who are paying out 
millions of dollars of the carriers’ money each year should 
start a movement to compel shippers to use some kind of 
packer that can be locked and a low rate made on the empty 
returned. 

Yours for the reduction in freight claims from a claim 
agent’s view. 

S. L. Vaughan, Traffic Manager, 
Grand Rapids, Grand Haven & Muskegon Ry. Co. 
Grand Rapids, Mich., Dec. 27, 1919. 


RAILROAD LEGISLATION 


Editor The Traffic World: 

Of the seven major plans of proposed railroad legislation 
covering the return of the carriers to private control, five pro- 
vide for the creation of boards for the adjustment of wages, 
hours of labor, and other conditions of service of the railway 
employes. The Interstate Commerce Commission (Esch-Pom- 
erene) plan and the railway executives’ plan are, I believe, 
silent with respect to the creation of any agency to adjust dis- 
putes as between the employers and their employes. The Sen- 
ate committee plan, commonly known as the Cummins bill 
(S. 2906) embraces the recommendations of the sub-committee 
of the Senate commitee on interstate commerce and, in addition 
to creating a committee or board on wages and working condi- 
tions, it provides that decisions of such committees or board 
shall be final and that railroad strikes and lockouts shall be 
prohibited or forbidden. 


Anent the foregoing, I think we may very properly assume 
that every citizen of the United States having the interests of 
his country at heart deprecates strikes of whatever character, 
class, or kind, as well as the underlying causes for their occur- 
rence. Unfortunately, however, society has not reached that 
state of perfection where these things do not and will not occur 
if provoked—and frequently when not provoked. To find the 
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remedy for the situation is the task to which we may very 
profitably devote our energies during the reconstruction period, 
although that which follows is not suggested as a formula for 
concocting’ a panacea for the constantly recurring outbreaks. 
The purpose of this communication is simply to suggest a pos- 
sible ‘way for the enactment of legislation which will insure 
commerce of a continuity of its functioning powers without at 
the same time making it so obnoxious to labor as to preclude 
the passage of legislation directed to that end. 

While the better judgment of this country is unanimously 
agreed that there should be no cessation of transportation or 
essential industry of any kind, there is, nevertheless, not the 
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same unanimity with respect to the methods best adapted to 
insure uninterrupted employment while the grievances of the 
men are being considered by the properly constituted tribunal. 

To say that a man shall not strike is one thing, but to 
enforce the mandate is another. Aside from one’s’ constitu- 
tional rights in the premises, such a law is generally 80 ob- 
noxious as to foreclose it against passagé by’ Congress, and 
even if in some way it would become a part of our statutory 
law, it is hardly conceivable that it could be enforced without 
inviting disaster to law and order generally. The thing to do, 
therefore, is to address the law to the committee’ or board to 
be created for the purpose of adjusting wages and working 
conditions of the employes, i. e.: Provide by appropriate lan- 
guage in pending bills dealing with these wage committees and 
boards, that said committees and board are prohibited from a 
consideration or determination of the issues while the men are 
out on strike. In that way labor will realize—before striking: 


(1) That there is a statutory prohibition against the tribunal 
created for considering their grievances from functioning so long as 
they are out on strikt. 

(2) That, regardless of the wishes of the board itself, a return of 
the men to their places in commerce or industry would be a condition 
precedent to a consideration or determination of their grievances— 
made so by statute. 

(3) That whatever might be the weakness of the administration 
in power at the time, no amount of political pressure could compro- 
mise the issues so long as the men remained out on strike. 


Above all, I believe these suggestions would meet the objec- 
tions of labor to anti-strike provisos. Not that labor would 
welcome or advocate such a provision of law, but surely labor 
could no longer contend that the law was taking away its rights 
guaranteed under the constitution. For would not such a law 
be invocable only against the wage board without alienating 
in any way any of the rights of the aggrieved employes to 
strike if they wished to? It would simply be a guaranty that 
they would have to return to work instead of an administration 
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pronouncement of similar trend that is always subject to waiver 
or non-enforcement according as the conditions may suit the 
political fortunes of the administration then in power. 

It seems as though something should come out of the rail- 
road legislation now being considered which would give a rea- 
sonable guaranty against interrupted transportation service. 
An industry may be down and only slightly affect other indus- 
tries. So also an industry may have within itself the most 
peaceful and contented conditions with respect to employment. 
But, when the transportation machine fails, all industry lays 
prostrate at its feet. There are numerous bills now before the 
two houses of Congress dealing with the railroad question. 
Some of them have already gone to conference. It will indeed 
be a travesty of which our law-making body in Washington may 
not feel proud if something is not done, in the “ultimate” bill 
to give the country some protection against strikes affecting 
the arteries of commerce. 

There is considerable opposition, outside of that emanating 
from labor organizations, antagonistic to anti-strike clauses, 
and, even though such legislation could be passed at this time, 
it is doubtful if it would mean anything once it was written 
upon the statute books. It, therefore, seems that something 
along the lines of the foregoing suggestion should be considered 
before any of the pending bills are passed and become law. 

L. S. McIntyre, Traffic Manager, 
West Coast Lumbermen’s Assn. 
Seattle, Wash., Dec. 22, 1919. 


SHIP MORTGAGE BILL 


Editor The Traffic World: 

In your issue of December 20, 1919, there is an account of 
the reasons why the National Industrial Traffic League opposes 
the passage of the ship mortgage bill. 

The League proceeds upon the assumption that a financier 
or financial institution will lend 100 per cent or more of the 
agreed, appraised, or market, value of a vessel. This assump- 
tion is not reasonable. If this were done there is no end to 
the fraud which might be perpetrated. It will probably be 
found that 40 per cent will be the limit of. the amount loaned, 
leaving an equity of 60 per cent to be provided for by the owners 
of the ship. 

The mortgage is preceded by wages and salvage. The hypo- 
thetical case stated by the League of a vessel in distress would 
come under the head of salvage, and to this salvage the ship, 
the cargo and the freight would contribute in the proportion of 
their value. 

It may be of interest to review the procedure in such cases. 
A vessel arrives at a port of refuge in distress. A board of 
survey is organized in which these three interests are repre- 
sented. This board determines the amount of repairs necessary 
and the ship puts up a bond binding all three interests to the 
payment of the bill for repairs. 

The owners of the ship have protected themselves by in- 
surance covering ship and freight and the owners of the cargo, 
in similar manner, have protected their interests. With these 
facts in view, the hypothetical case» stated by the League is 
not influenced by the mortgage. Nor do the rights of the repair- 
ers in this case suffer any loss of rights or of protection. 


In a case where the empty ship goes into the yard for re- 
pairs, the situation is different. But this case does not interest 
shippers, since it is the empty ship, without cargo or freight, 
that is under consideration. It is not worth while to go into 
this phase, since methods are available by which the repairer 
can protect himself. Certain it is that he will not undertake 
repairs until he knows where the money is to come from, and 
that is the duty of the owner. 


The only maritime contract in which the shipper is inter- 
ested is the contract of affreightment, i. e., the bill of lading. 

The ship is pledged to the cargo and the cargo to the ship 
for the fulfillment of the terms of the contract. Bearing in 
mind the three interests—ship, freight, cargo—the freight be- 
comes the property of the ship when it has been earned. It 
matters not who owns the ship—it is the ship which is pledged 
to the fulfillment of the’ contract. 

The Harter act defines the duties and rights of the parties 
to the contract. Briefly, it provides that the carrier may not 
divest himself of responsibility for the results of the negligence 
of his servants or agents. The other risks can be covered by 
insurance. 

The purpose of the mortgage bill is to provide for proper 
record, transfer, or satisfaction of the lien. From all accounts 
it is framed after the model of an English law, and before we 
condemn it and protest its passage we ought to examine it 
with greater care than seems to have been applied to it. 

There have been mortgages and liens heretofore. All of 
our coastwise lines have bonds outstanding and the question of 
ownership is never raised in their adjustments of relations to 
shippers, because it is the ship which is responsible. 

There is also to be borne in mind that the ship, as dis- 
tinguished from the company, is responsible. 
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I hope the League may reconsider its vote, because the 
mortgage bill is just and wise legislation; it does not invade, 
abridge, destroy or transfer the rights of the owner of cargo. 
Moreover, in order to put the American merchant marine on 
its feet it must be made inviting to investors to put money 
in ships, and this cannot be accomplished with loose or inade- 
quate laws. - 


Boston, Mass., Dec. 24, 1919. J. D. Hashagen. 


RECORDS AT TRANSFER POINTS 


Editor The Traffic World: 

We have read with a great deal of interest the article in 
your December 20 issue regarding a new system for keeping 
record of L. C. L. freight at transfer points. 

It is our opinion that the shippers should get together and 
insist that some kind of record be kept of L. C. L. freight. We 
had a letter from an official of the Railroad Administration at 
Washington a year ago stating that it was working on some 
kind of scheme whereby it could keep a record of L. C. L. 
freight at transfer points, but, as far as we are able to learn, it 
is still working, as nothing definite has been done. 

As a concrete example of the unfairness and injustice of 
the present way, we state the following incident: 

About six weeks ago we shipped a piano to a point in Ohio 
about 200 miles from La Porte. Consignee was in need of this 
instrument, as it was sold for a Christmas present. After it 
had been on the road three weeks we asked the local agent of 
the railroad company to trace, and we received a copy of his 
tracer in which he had sent it direct to the agent at destina- 
tion, advising that this was the only way he could get any 
action on it. This did not help matters in the least, for after 
the shipment had arrived at destination, consignee would have 
taken delivery, and there would have been no reason for tracer. 
The shipment has not yet been delivered and the railroad com- 
pany advised that it was unable to locate it, as it has no record 
of the shipment after it left this station. 

The Hobart M. Cable Company, 
L. E. Paulin, Traffic Manager. 
La Porte, Ind., Dec. 27, 1919. 


F. O. B. SHIPMENTS 


Editor The Traffic World: 

In The Open Forum, your issue of December 20, we notice 
the article headed “F. O. B. Shipments,” by H. P. Potter, Cleve- 
land, O. Mr. Potter quotes from your answer to “Connecticut,” 
November 1 issue, as follows: 

“In a shipment billed f. o. b. destination, the risk and cost 
of transportation remain in the consignor.” 

In the above you are absolutely correct, provided the goods 
were sold to the purchaser f. o. b. destination. There is but 
one meaning to this phrase, and that is that the seller agrees 
to deliver the goods at price named at destination; therefore 
it is up to him to get them to destination and deliver them to 
the consignee, not only free of all expense, but in the condition 
they were in when purchase was made. 

Mr. Potter adds: “Is it a fact that risk of transportation 
remains in the consignor in a case where he simply undertakes 
the prepayment of the transportation charges?” 

That depends entirely upon the understanding between 
buyer and seller. If the goods are sold f. o. b. shipping point, 
with freight allowed to destination, the risk of transportation 
is placed on the consignee, but if, as in the case cited above, 
goods are sold f. o. b. destination, the consignor retains title 
and assumes all risk until the goods reach destination. In the 
closing sentence of the next paragraph Mr. Potter states his 
understanding is that consignor agrees to deliver the shipment 
to destination free of any transportation charges. That is cor- 
rect, but what is he going to deliver at destination, free of all 
expense? Naturally he is expected to deliver the goods sold 
in the same condition as they were when the sale was made 
and if they do not come through in same condition, that is 
surely a matter between the shipper and the carrier. 

In the third paragraph of the article, see the following 
quotation: 

: “Many firms in accepting an order, the terms of which are 
in reality f. o. b. destination, refuse to accept the order in this 
way, but qualify it by saying, “freight allowed.’” 

That is a matter to be settled between the buyer and the 
seller. Personally, I would not buy any goods in that manner 
—which is really f. o. b. shipping point, with freight allowed 
to destination, and in this case, of course, the consignee is 
responsible for the condition of the goods from the time they 
are turned over by consignor to the carrier. 

I said above I would not buy any goods that way; I wil) 
modify that a little. I have sometimes had to buy them thai 
way, but always under protest. Furthermore, in such a cast 
I would insist that the shipper prepay the freight, so as t 
avoid unnecessary bookkeeping at my end of the line. 

In my opinion there are only three ways to buy goods 
(1) f. o. b. shipping point; (2) f. o. b. shipping point, freigh 
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Banking Power 
and 


Business Needs 


@ There are but eleveri banks in Chicago 
having sufficient capital and surplus under 
the law to loan $500,000 or more to a 
single client. 


@ The Great Lakes Trust Company is the 
only institution of such banking power to 
be organized in the past ten years. 


@ In that time the number of commercial 
institutions requiring large banking ac- 
commodations has grown amazingly in the 
Chicago. district. 


A Commercial Bank 
Member Federal Reserve System 


Capital and Surplus, $3,600,000 


Great Lakes Trust Company 


110 So. Dearborn St., Chicago 


Savannah Bonded Warehouse & Transfer Co. 


SAVANNAH, GEORGIA 


GENERAL STORAGE—RE-CONSIGNING—DISTRIBUTING—FOR- 
WARDING — PROMPT AND EFFICIENT SERVICE — EX- 
CEPTIONAL FACILITIES—CUSTOM HOUSE BROKERS 


Members American Chain of Warehouses 
Members American Warehousemen’s Association 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object. 
The object of this league is to interchange ideas concerning traffic 
matters, to co-operate with the Interstate Commerce Commission, 
state railroad commissions and transportation companies in pro- 
moting and securing better understanding by the public and the 
state and national governments of the needs of the traffic world; 
to secure proper legislation where deemed necessary, and the modi- 
fication of present laws where considered harmful to the free inter- 
change of commerce; with the view to advance fair dealing and 
to promote, conserve and protect the commercial and transporta- 
tion interests. 


Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 



































5 North La Salle Street, Chicago, Ill. 


Re ee ey ee a Ae ee President 
Sec. Central Coal Association, Neave Bldg., Cincinnati, O. 

EE EOE: Vice-President 

Transportation Commissioner, Kansas City Chamber of Com- 

merce. 

i Oa I iii econ aw emanitcs hicoe Secretary-Treasurer 

T. M. Crane Company, 836 South Michigan Ave., Chicago, Il. 

| Mh. Pe Se oi cai i ck as eewswmbes<caseeaneee Assistant Secretary 


MANUFACTURERS’ ASSOCIATION, in Charge of Traffic of 
Industries Located at Sterling and Rock Falls, Ill. 


ee 


Bi Ee I BA5.5 006s Rc cleats ekece soe web ager sceeneun President 
Pe EE Caccced esas esd ceobert seek <b sescesanbeees Vice-President 
We EE age 8s kecidscoadeewe renews saneeces Secretary-Treasurer 
Wry Pe EN Sdawacoucw baceles kee pach scdeinasetane Traffic Manager 


All correspondence relative to movement of traffic to or from 
: Sterling and Rock Falls, Ill., should be addressed to the Traffic 
Manager, General Offices, Lawrence Building, Sterling, Ill. . 
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CUNARD 
ANCHOR 
ANCHOR-DONALDSON 


CC eedee ma 
POPC Rees eeesesecce 


UADRUPLE SCREW TURBINE 
Ne outh97 Feet ¢47000 Tons. 


UNEXCELLED SERVICE 


NTWERP NEW YORK-AVONMOUTH 
LASGOW NEW YORK-LIVERPOOL 
AMBURG-DANZIG NEW YORK-MEDITERRANEAN 
ONDON NEW aa 


VERPOOL 
NTREAL-AVONMOUTH 

MONTREAL-LONDON 

PORTLAND-LONDON 


PORTLAND-GLASGOW 
PHILADELPHIA-BRISTOL 


COMBINED FLEET 
Imperator Mauretania Caronia Carmania 
Royal George Saxonia Pannonia 
Calabria Tarantia Italia 
Saturnia Valacia Vitellia 
_— ae venmenie 
ar a asconia a 
Vellavia Verbania - 

RATES to Irish, English and Scotch points via Liverpool, London, Glasgow 
or Avonmouth, and to Mediterranean points via Genoa, Naples or 
Piraeus, quoted on application. 

REFRIGERATOR SPACE FOR EVERY PURPOSE 
For information as to rates, astiney, a and for booking arrangements, 
apply 

COMPANY’S OFFICES 
New York Seattle Philadelphia Montreal 
Chi Winnipeg 


icago Boston Portland, Me. 
Baltimore Minneapolis Washington St. Louis 
San Francisco Pittsburgh Vancouver Cleveland 


y¥ FICIEN7, 


SSUIXIV 
ss 
vr 
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The Fast Freight Forwarding Co. Inc 
Shippers’ Agents 
General Offices, BUFFALO, N. Y. 


Seneca 6070 
DETROIT 


Louis M. White, Ass’t Gen’! Mgr. J.W. Savage, ent 
705 Dime Bank Bldg. 702 Belmont Bidg. 
Cadillac 1418 Main 3148 


SYRACUSE JAMESTOWN 


W. C. Gibson, Agent B. J. Heusinger, mt 
414 Wieting Block 1414 E. Second St. 
arren 3090 Jamestown 542W 


CLEVELAND 


Let Us Keep Your Freight Moving 
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allowed and prepaid to destination; (3) f. o. b. destination, 
freight prepaid. 
From the purchaser’s standpoint, the last named above is 
by long odds preferable. 
Cincinnati, O., Dec. 26, 1919. 


RATES ON SUGAR 


The Trafic World Washington Bureau 


“Shippers do not object to whatever increases may be neces- 
sary in transportation rates to afford adequate revenues, but 
they object most strenuously to arbitrary increases that destroy 
iong-existing rate relationships and give their competitors an 
unfair advantage,” said Senator Gay of Louisiana, in discussing 
freight rates on sugar at the night session of the Senate, De- 
cember 20. 

Senator Gay said that under the 25 per cent increase of 
June 25, 1918, rates on sugar were increased from 46 per cent 
to 143 per cent. 

“One of the best markets for sugar in the United States,” 
said he, “is the States of Ohio, Indiana, and Illinois, and more 
particularly the cities of Chicago, St. Louis, Louisville, Cin- 
cinnati, and other large centers in that part of the country. 
The quantity of sugar produced in Ohio, Indiana, and Illinois 
is negligible in comparison with the consumption in those states. 
On the other hand, the production of sugar in Louisiana and in 
the refineries along the Atlantic coast and in California greatly 
exceeds the demand in those territories. The result is that 
economic conditions necessitate a huge movement of sugar from 
all three centers of production to the states of Ohio, Indiana and 
Illinois. -It is the market for which the three producing districts 
most earnestly compete. 


“For many years New York has enjoyed favorable rates to 
Chicago by rail and lake, the sugar moving from New York to 
Buffalo by rail and from there to Chicago via the boats on the 
Great Lakes. New Orleans felt that it was vitally necessary, 
if its sugar was to reach Chicago in competition with New York, 
to have at least as favorable rates to Chicago as those from New 
York to Chicago. These rates have been carefully considered by 
the Interstate Commerce Commission in several cases, and with- 
out troubling you with the details I will say that the whole rate 
adjustment was established on a very satisfactory basis to all 
concerned, as follows: New Orleans was given the same rate 
exactly to Chicago as the rail-and-lake rate from New York to 
Chicage. At Louisville, Ky., because of water competition on 
the Mississippi and Ohio Rivers and because of intense market 
competition, New Orleans was given a rate 7 cents under Phila- 
delphia. This adjustment continued for a number of years. 
In 1914 there was a 5 per cent increase in the rates from New 
York and Philadelphia to Chicago and other points in accord- 
ance with the decision of the commission in the so-called Five 
Per Cent case. I do not pretend to be expert in the matter 
of these rates, but I believe the figures I give to be accurate. 
'They will at least show approximately the relative adjustment. 

“This case did not apply to rates from New Orleans to the 
North, but because of the extremely sensitive character of the 
rate adjustment and because even a small advance in a rate from 
one producing district without a corresponding advance from a 
competing district was regarded as wrong, the Commission per- 
‘mitted a coresponding increase in the rates from New Orleans 
to Chicago and other points. ‘This clearly shows how sensitive 
and how permanent the relative adjustment was considered by 
the commission, which had given long and careful study to the 
problem. ‘ ; 


“Then came the Director-General of Railroads, who issued his 
now famous General. Order No. 28.. One would have thought 
that in making increases in rates on sugar the director-general 
would have endeavored to profit by the long and careful study 
of the situation made by the Commission. One would. have 
thought that he would at least give some consideration to market 
competition and to the sensitive rate adjustment that had be- 
come established. An equal advance in rates from all pro- 
‘ducing sections would have met the situation admirably. But 
what did .the director-general do? From the East the rates 
were increased arbitrarily from a commodity-rate basis to the 
full fifth-class basis. From the West the increase was not to 
any class basis, but an arbitrary increase of 22 cents per 100 
pounds. And from New (Crleans another arbitrary increase 
was made, with the following grotesque result: 

“The rate from New York to Chicago was increased 65 per 
cent. 

“The rate from, San Francisco to Chicago was increased 46 
per cent. Se 

“The rate from New Orleans to Chicago was increased 85 per 
; cent. eee 
“The rate from New Orleans to Louisville and St. Louis was 
‘increased 143 per cent. 

“The amounts of these increases are in themselves enough to 
| condemn them—increases from 46 per cent to 143 per cent 
' made at a time when the general increase was understood to be 
25 per .cent,. As a representative of the State of Louisiana, 


Geo. W. Collins. 
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whose people depend in large part upon sugar for their very 
livelihood, I can not refrain from making a .ignfied but em- 
phatic protest against such stupendous increases in freight rates. 
If a general increase of 25 per cent was made on commodities 
generally, why must sugar be taxed with an increase ranging 
from 46 to 143 per cent? 

“Why was it necessary for the Director-General of Rail- 
roads to disrupt the rates of this country? Granting the neces- 
sity of increased revenues, why could they not have been ob- 
tained by means of fair and equitable increases? Why should 
the careful work done by the Interstate Commerce Commission 
be overturned in a few hours by the arbitrary action of some 
subordinate in the office of the director-general? 

“The people of my state believe—and I believe with them— 
that they have been most unjustly and unfairly treated. Were 
this an isolated instance that I have given you it might pass 
unnoticed; but have you not heard the same story from the 
grain shippers and the oil shippers of the West? Have you 
not heard the same story from the livestock shippers of Texas? 
Have you not heard the same story with reference to an arbi- 
trary and unjust increase in coal rates to New England? If 
there is anything that a free people will not stand for, it is 
unjust and unfair taxation. From all parts of this broad land 
have come the most emphatic and determined protests against 
the increases in freight rates authorized by the Director-Gen- 
eral of Railroads. The objection was not to the increases or 
the amount of the increases, but to the unfair, arbitrary, and 
discriminatory manner in which the increases were made. Taxes 
amounting to millions of dollars, temporarily for the benefit of 
the Government but ultimately for the benefit of the railroads, 
have been levied by railroad men upon the shippers of this 
country. Never in my experience have I seen taxes levied in 
this manner and never in my experience have I seen such a 
unanimous and nation-wide protest against the exercise of a 
federal power. 

“TIT should consider myself an unworthy representative of 
the State of Louisiana if I failed to call this situation to the 
attention of the Senate. The very least thing that the Congress 
can do is to restore the rate-making power to the Interstate Com- 
merce Commission, in order that the people may feel that taxes, 
when levied in the form of rates, are imposed after full hearing 
and investigation, and imposed with equal regard to the rights 
of all the people. 

“It is quite generally thought that the railroad problem 
is extremely difficult and complicated. No one appreciates more 
fully than I do its difficulties and its complications. But I 
can not help feeling that, after all, the problems can be reduced 
to rather simple terms. The public must be given adequate 
service. Without exception the service rendered by the rail- 
roads of this country has been the best transportation service 
rendered in any country upon the face of the earth. The return 
of the railroads to private control and the restoration of vigor- 
ous and healthy competition will insure adequate service. In 
the second place, it is necessary that rates and fares be made 
as low as they can be made consistently with good service. 
The proper level of rates can be determined only by an expert 
and unprejudicd tribunal such as_ the _ Interstate Commerce 
Commission. Finally, the railroads must be given adequate 
earnings. Here, again, the judgment of an expert tribunal must 
be exercised. The rate-making power, which is a taxing power, 
must be lodged in an impartial body. The problem presented by 
the ‘weak’ railroads can be solved by insuring reasonable 
divisions of through rates and by authorizing the consolidation 
of such roads, under proper supervision, with larger systems. If 
we do these things, we shall not go far astray, but we shall 
have solved in truly American fashion a problem that is typi- 
cally American.” 


KENDALL ON EMBARGOES 


In a letter to the regional directors, W. C. Kendall, manage) 
of the Car Service Section, calls attention to the careless manner 
in which embargoes are imposed and enforced, one serious 
fault being a course that permits cars to accumulate before 
placing embargoes to prevent that very condition. ‘The letter 
is as follows: 

“Notwithstanding the fact that this has been the subject oi 
frequent correspondence. in the past, we continue to meet with 
a great many instances where freight is accepted and loaded 
in violation of embargoes, both export and domestic shipments 
with the inevitable result that cars are delayed. 

“In addition to this, the practice of allowing cars to accu 
mulate before placing embargoes appears to be quite genera! 
This also results in many cars being held idle under load fo 
considerable periods. It seems to be the genera] understandin: 
that whenever notice of an embargo is received it is intended 
to prevent movement of cars already loaded, notwithstandins 
embargo regulations state plainly that freight in transit wil! 
be accepted. 

“The primary object of an embargo is to prevent accumt 
lation and delay to cars by temporarily stopping acceptance o 
freight from shippers at point of origin, and if the situation i 
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oy $18,000,000 IN LAST. YEAR: ; 


CHICAGO, IIL, Feb. 12.—Express 
company losses through theft and 
“lost” packages amounted to nearly |: 
; $18,000,000 last year, according to a 
dng t statement to-day by William Gourley, 

general agent’ of the American Rail- 
way Bxpress Company. 

Careless wrapping. poor paper and 
twine, he said, often caused exposure 
of contents of a package, and brought | diessir 
loss through theft that otherw'‘se | Giner: 
would not have happened. Fully 80 por | y 
cent of personal baggage that goes 
astray, he added, does so because. of | £a's: 
old marks. es 


ACME STRAPPING 


Prevents Theft 
Prevents Damage 


Insures Safe Delivery 
Insures Satisfied Customers 








ACME NAILEZY STRAPPING 


Acme Steel Goods Co., Mfrs. 


CHICAGO .. . . 2840 Archer Ave. 
BROOKLYN... . . 147 41st St. 
SAN FRANCISCO... 209 California St. 
ATLANTA wt le + hls 8 Tt St 
MONTREAL . . 321 Craig St., West 


Manufacturers of Shipping Room Supplies, Corrugated 
Fasteners, Stapling Wire, Door Mats, Pail Clasps and Hoops 
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WORLD 


WEBB 


Corrugated 


Box Tester 


Pocket Size 
Length, 4 inches 


Price 


$10.00 


Expressmen and Shippers 


With this simple, efficient and low priced instru- 
ment, you can tell in an instant whether any 
corrugated fibre board facing meets the varying 
requirements of the new regulations. 


Set it at any specification desired as stated in the 
Express or Freight Classifications. 


Not necessary to unpack or move a box in order 
to quickly and accurately test its strength. 


It splits the grain of the facing thus furnishing a 
true index of the box’s carrying value 


Calibrated according to the official requirements, 
it registers pounds pressure per square inch. 


SIMPLE - STRONG - HANDY 


WEBB TESTER, INCORPORATED 


TRANSPORTATION BUILDING 
CHICAGO 


Made also in Desk Size, height 12 inches, weight 
25 Ibs.; for general paper, fibre board and box test- 
ing, measuring in pounds per square inch the punc- 
ture or bursting strength. 
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carefully watched at important points it ought to be possible 
to so regulate traffic as to make it unnecessary to hold back 
cars already loaded; in other words, embargoes should be 
placed early enough to admit of cars already in transit being 
moved to destination and unloaded. 

“There are of course circumstances under which it is neces- 
sary to stop the movement of loaded cars on account of physical 
inability to move or by reason of strikes; but as stated above, 
the wording of embargoes and the information that comes to us 
in regard to the movement of traffic indicate that little or no 
distinction is made in this respect. The result is that there are 
at all times many hundreds of cars standing idle on account of 
embargoes which ought to be available for further loading. 

“We believe the importance of conserving the car supply 
is such as to warrant an effort to secure a better understanding 
on the part of all lines of the proper method of regulating 
movement of traffic by embargoes.” 
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the third, in that it gives Mississippi River cities an undue pref- 
erence over Alexandria. Asks for joint through rates that will 
be just and reasonable. 


No. 11095. E. I. Du Pont de Nemours & Co., Wilmington, Del., vs. 
N. & W. et al. 

Against rates of 27.5c and 29.5c on lumber from Hopewell, Va., 
to Carney’s Point, N. J., as unjust and unreasonable because in 
excess of the rate of 17.5c to Philadelphia, plus a reasonable arbi- 
trary, not exceeding 2c, to Carney’s Point. Asks for a reasonable 
rate and reparation. 

No. — Atlantic Lumber Co., 
et al. 

Unjust and unreasonable charges on a carload of lumber from 
McCuller’s, N. C., to Worcester, Mass., reconsigned or diverted 
to Springfield, by reason of the failure of the carriers to effect 
diversion before the car passed Springfield, although they had 
three days in which to accomplish it. Asks for reparation. 

No. bigs Gulf States Steel Co. et al., Alabama City, vs. L. & N. 
et al. 

Unjust and unreasonable rates on traffic to and from. plants of 
complainants in the Birmingham district by reason of the failure 
of defendants to make allowances for terminal services performed 
for them by the complainants. Asks for reasonable rates and 


Boston, vs. Delaware & Hudson 








reparation, 
ry No. Lge Tanners’ Council of the United States, Inc., vs. Ann Arbor 
et al. 
° ° Alleges that the failure of the railroads to load and unload car- 
Digest of New Complaints load freight for tanners in and around New York harbor in the 
last two years has resulted in rates and charges in violation of 
se ry the first three sections of the Act to regulate commerce and the 
tenth section of the federal control law. Asks for reasonable 
No. Pig te Consyet Illinois Coal Traffic Bureau, Chicago, vs. A. T. & rates and reparation. 
+» we OC BE. os 
Unjust, unreasonable and unduly discriminatory rates on coal = 
from the Central Illinois district to interstate destinations. Asks LOADING OF FREIGHT NORTHWESTERN REGION 
for reasonable and non-discriminatory rates. ; Following is the revenue freight loading of railroads in the 
No. 11092. Cohen Schwarts Rail and Steel Co., St. Louis, vs. Mor- Northwestern Region for the week ending December 23, com- 
Unjust and unreasonable rates on scrap iron from Lafayette, pared with the corresponding period of 1918: 
La., to East St. Louis. Asks for reasonable rates and reparation. Cars loaded. 
No. 11093. El Paso (Tex.) Chamber of Commerce vs. Director Gen- 1919. 1918. 
* eral et al. Canin Die BUG GRMIOONE. ok 6 ok sd ccd ccen ie cane 12,001 16,907 
Against a rate of 95c on gasoline from Wilson, Okla., to El Paso ESS ee a eee mes eee ee 10,622 9,484 
because in excess of a combination of 44.5¢c in effect at the time I NE os oka ke Se eee 16,581 11,841 
of the movement and subsequently established as the joint Lumber and forest products «tis. cc. ccccccscccecces 10,915 12,282 
through rate. Asks for reparation. EERIE ee A ee a ere 1,950 3,911 
No. 11094. Alexandria (La.) Chamber of Commerce vs. A. C. L. et al. pee Pre re ee er rere 56,263 52,232 
Against the through rates from eastern points of origin to Alex- 
andria as violative of the first three sections of the act, especially EE BAe J 2s Ramla heeee ian beimaneess 108,332 106,657 
* s 
Docket of the C ISS1 
o B 


Note.—Items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


January 6—Salt Lake City, Utah—Examiner Eddy: 
10882—Ryan Fruit Co. et al. vs. Sou. Pac. Co. et al. 

* January 6—Baltimore, Md.—Examiner Quirk: 

10987—The Consolidation Coal Co. vs. C. & O. Ry. Co. et al. 


January 6—East St. Louis, Ill.—Examiner Satterfield: 
11022—-Greater Belleville Board of Trade et al. vs. East St. Louis & 
Suburban Ry. Co. et al. 
January 6—Chicago, Ill.—Examiner Mackley: 
10896—The Lakewood Engineering Co. vs. N. Y. C. R. R. Co. et al. 


January 7—Chicago, Ill—Examiner Mackley: 
10063—Marinette-Green Bay Mfg. Co. vs. C. & N. W. Ry. Co. et al. 


January 7—Argument at Washington, D. C.: 
Valuation Docket No. 1—Atlanta, Birmingham & Atlantic R. R. Co. 
Valuation Docket No. 2—Texas Midland Ry. Co. 
Valuation Docket No. 4—Kansas City Southern R. R. 
Valuation Docket No. 5—Winston-Salem Southbound R. R. 
Valuation Docket No. 6—Elgin, Joliet & Eastern R. R. 

January 7—Birmingham, Ala.—Examiner Banks: 
10980—The Birmingham Packing Co. vs. Director General. 
11038—Fies & Sons et al. vs. Director General. 


January 8—Chicago, Ill.—Examiner Mackley: 
10945—Deering Mine Co. vs. Ill. Cent. R. R. Co. et al. 


January 8—Cairo, Ill.—Examiner Graham: 

10965—Roberts Cottonseed Oil Co. vs. St. L.-S. F. Ry. Co. et al. 

10972—Cairo Assn. of Commerce vs. Ill. Cent. R. R. Co. et al. 
January 8—Minneapolis, Minn.—Examiner Keene: 

10967—Northern Potato Traffic Assn. vs. C. B. & Q. R. R. Co. et al. 
January 8—Philadelphia, Pa.—Examiner Quirk: 

10984—The Atlantic Refining Co. vs. La. Ry. & Nav. Co. et al. 
January 8—St. Louis, Mo.—Examiner Satterfield: 

11019—The Missouri Portland Cement Co. vs. A. T. & S. F. Ry. Co. 

et al. 

January 8—New York, N. Y.—Examiner Trezise: 

10998—lUnited Paperboard Co., Inc., vs. La. Western R. R. Co. et al. 

10969—Transcontinental Freight Co. vs. P. & R. Ry. Co. et al. . 

10983—Transcontinental Freight Co. vs. P. & R. Ry. Co. et al. 
January 8—Kalamazoo, Mich.-—Examiner Wagner: 

11006—Kalamazoo Tank and Silo Co. vs. C. & N. W. Ry. Co. et al. 
January 9—Buffalo, N. Y.—Examiner McFarland: 

8406, Sub. No. 29—Lackawanna Steel Co. vs. South Buffalo Ry. Co. 

et al. 

January 9—Philadelphia, Pa.—Examiner Quirk: 

10978—Lehigh Portland Cement Co. vs. C. & O. Ry. Co. et al. 

11000—Lehigh Portland Cement Co. vs. B. & O. R. R. Co. et al. 
January 9—Albany, Ga.—Examiner Banks: 

10964—Johnson Brown Co. vs. Appalachicola Nor. R. R. Co. et al. 


Fourth Section Apps. 3794, 703, 972, 1530, 222, 4048, 2029, 789, 221, 
3692, 1952, 1573, 1548. ; 
January 9—St. Louis, Mo.—Examiner Satterfield: 
10820—Cohen-Schwartz Rail and Steel Co. vs. M. K. & T. Ry. Co. 
of Tex. et al. 
10820, Sub. No. 1—S. Schwartz vs. 
et al. 


Texas & New Orleans R. R. Co. 





10820, Sub. No. 2—Jos. Greenspons Sons Iron and Steel Co. vs. K. C. 
S. Ry. Co. et al. 
January 9—Chicago, Ill.—Examiner Wagner: 
10961—The Lowenthal Co. et al. vs. C. M. & St. P. Ry. Co. et al. 
11012—Swift ,& Co. vs. Sou. Pac. Co. et al. 
January 10—St. Louis, Mo.—Examiner Graham: 
8297—Acme Cement Plaster Co. vs. A. C. & Y. Ry. Co. et al. 
8386—American Cement Plaster Co. vs. Mich. Cent. R. R. Co. et al. 
January 10—Chicago, Ill.—Examiner Mackley: 
11005—The National Industrial Traffic League vs. 
Express Co. et al. 
January 10—St. Louis, Mo.—Examiner Satterfield: ' 
10950—Acme Cement Plaster Co. vs. A. T. & S. F: Ry. Co. et al. 
10953—Acme Cement Plaster Co. vs. Quanah, Acme & Pac. Ry. Co. 


American Ry. 


et al. 

her nee Cement Plaster Co. vs. Quanah, Acme & Pac. Ry. Co. 
et al. 

10951, Sub. Nos. 1 and 2—Acme Cement Plaster Co. vs. Quanah, 


Acme & Pac. Ry. Co. et al. 
ae yeaa Cement Plaster Co. vs. Quanah, Acme & Pac. Ry. Co. 
et al. 
January 10—Argument at Washington, D. C.: 
9977—Chicago Live Stock Exchange vs. A. T. & S. F. Ry. Co. et al. 
1. and S. Docket 1118. 
January 10—Chicago, Ill—Examiner Wagner: 
10591—_W. H. Barber Agency Co. vs. A. C. L. Ry. Co. et al. 
January 12—Washington, D. C.—Examiner McCawley: 
Valuation Docket No. 21—Carolina R. R. Co. 
Valuation Docket No. 37—Kingston-Carolina R. R. & Lumber Co. 


January 12—Cedar Rapids, Ia.—Examiner Keene: 

10741—Cedar Rapids Gas Co. vs. C. R. I. & P. Ry. Co. et al. 
January 12—Pittsburgh, Pa.—Examiner Quirk: 

10977—Pittsburgh Forge and Iron Co. vs. Pa. R. R. Co. et al. 
January 12—Binghamton, N. Y.—Examiner Trezise: 

10955—Endicott-Johnson Corporation vs. Erie R. R. Co. et al. 
January 12—Sharon, Pa.—Examiner McFarland: 

11050—Stewart Iron Co., Ltd., vs. Pa. R. R. Co. (W. L.) et al. 


January 12—Mobile, Ala.—Examiner Banks: 
11003—MeGowin Lumber and Export Co. G. F. & A. 
Ry. Co. et al. 
er “9 ate Lumber and Export Co. et al. vs. G. F. & A. Ry. 
o. et al. 
10979—McGowin Lumber and Export Co. et al. vs. Sou. Ry. Co. et al. 
January 13—Chicago, Ill.—Examiner Mackley: , 
10974—Edward Hines Lumber Co. vs. C. B. & Q. R. R. Co. et al. 


January 13—Mexico, Mo.—Examiner Satterfield: 
10985—William W. Johnson vs. Great Northern Ry. Co. et al. 
January 14—Kansas City, Mo.—Examiner Satterfield: 
10993—Lowry Lumber Co. vs. C. B. & Q. R. R. Co. et al. 
10993—-Lowry Lumber Co. vs. Grand Trunk Western Ry. Co. et al. 
11015—Lowry Lumber Co. vs. Mo. Pac. R. R. Co. et al. 
January 14—Pittsburgh, Pa.—Examiner McFarland: 
11032—Riter-Conley Mfg. Co. vs. Pa. R. R. (W. L.) et al. 
January 14—Chicago, Ill—Examiner Mackley: 
or Coal Co. and Casparis Stone Co. vs. C. & E. I. R. ” 
o. et al. 


et al. vs. 
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fanuary 3, 1920 


A vast amount of work now remains to 
be done which the intervention of war 
has necessarily delayed and accumulated, 
and the result is that * * * * * * very large 
capital expenditures ought to be 
made to make up for the interruptions 
inevitably due to the war and to pre- 
pare the railroads to serve adequately the 
increased traffic throughout the country. 

—WALKER D. HINES, 


Director General of Railroads. 





THE TRAFFIC WORLD 





Work more— 
Produce more— 
Save more— 


But we can’t continue increasing our production unless we con- 
tinue increasing our railroad facilities. 

The farms, mines and factories cannot increase their output be- 
yond the capacity of the railroads to haul their products. 

Railroads are now near the peak of their carrying capacity. 

Without railroad expansion— more engines, more cars, more 
tracks, more terminals — there can be little increase in production. 

But this country of ours is going to keep right on growing — and 
the railroads must grow with it. 

To command in the investment markets the flow of new capital 
to expand railroad facilities — and so increase production — there 
must be public confidence in the future earning power of railroads. 


The nation’s business can grow only as fast as the railroads grow. 


Those desiring information concerning the railroad situation 


may obtain literature by writing to The Association of Railway 
Executives, 61 Broadway, New York. 
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St. Joseph Warehouse and 
Cold Storage Company 
| Capital $400,000.00 

South St. Joseph, Missouri - 
Capacity, Cold Storage, 13,000,000 pounds _ 
General Storage, 25,000,000 pounds | G 
RECEIVERS FORWARDERS DISTRIBUTORS 
EVERY KNOWN STORAGE . 
™.. 
QUES 
LOSS 
c 
MISC 
c 
At the Gateway to the Great West and Southwest. . 

Low Insurance. Fireproof Buildings. Sprinkler System. 

Our Improved Facilities enable us to render a prompt and 
efficient service of such a character that shippers through | 
this Gateway, either West or East bound, will find it profit- TE 
able to give us an opportunity to serve them. wee 






Tele 





The Union Freight Terminal of All 
Railroads Entering St. Joseph, Missouri 
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THE TRAFFIC WORLD 


MR. SHIPPER! 


Possibly this 
Company can 
serve you. 


We have been 
useful to many 
for twenty years. 


Look over your 
requirements and 
look us over. 


There is a 
chance that the 
result will please. 


Trans-Continental Freight Co. 


Freight Forwarders 
By Land and Sea 


TEN OFFICES: 


CHICAGO . . . . . . 203 South Dearborn Street 
NEW YORK . . - « Woolworth Building 
BOSTON. .... Old South Building 
PHILADELPHIA ‘ Drexel Building 
BUFFALO ... - + Ellicott Square 
CINCINNATI. Union Trust Building 
CLEVELAND .. . - Hippodrome Building 
SEATWEE +. 2 + © & : Alaska Building 
LOS ANGELES .... . . . Van Nuys Building 
SAN FRANCISCO .. . .. . Monadnock Building 


Correspondents in all Principal Cities 
at home and abroad 
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Millions for Multitudes 


The carriage of millions of gallons of oil for . 
. A : ‘ fom 
multitudes of people is the daily service of Gen- MDF 
eral American Tank Cars. Lm, det 


Though “GATX” world service is too great to 
be reckoned, the world’s appreciation of *GATX” 
is a known quantity. The universal preference 
for them and the demand for them from every 
quarter of the globe long ago marked the world’s 
appreciation and at the same time established 
“GATX” leadership beyond dispute. 


“GATX” engineering skill and experience are 

* at the service of every shipper for designing, 
building or repairing tank cars. No cost or obli- 3 
_-~gation attached to expert advice. 
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Write for Information. 
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Builders — Lessors Hil } | 

General Offices: Harris Trust Building, Chisee® 
~ Plants at: East Chicago, Ind.; Sand Springs, Okla.; Warren, O. 
Sales Offices: 17 Battery Place, New York eg 

| i , 24 California Street, Sen, bigots sg im | 
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